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WEINSTOCK MANION, A Law Corporation 
M. NEIL SOLARZ (SBN 78259) 
DIANE Y. PARK (SBN 222354) 
1875 Century Park East, Suite 2000 
Los Angeles, California 90067 
(310) 553-8844 • Fax: (310) 553-5165 
Email: nsolarz@weinstocklaw.com 
 dpark@weinstocklaw.com 
 
 
LAW OFFICE OF SANDY J. CHUN, PC 
SANDY J. CHUN (SBN 204464) 
707 W. Seventh Street, 46th Floor 
Los Angeles, California 90017 
(213) 553-1124 
Email:     SChun@SJCEstatePlanning.com 
 
 
Attorneys for Petitioner, ELIZABETH 
KAPLAN, Individually and on behalf of 
PARKER JOSHUA KAPLAN, a Minor, as his 
Surviving Parent 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES, CENTRAL DISTRICT 

 

In the Matter of the  
 
 

JOE KAPLAN LIVING TRUST 
dated July 24, 2007  

 Case No. 20STPB00786 
 
 
PETITION FOR REMOVAL OF 
AARON KAPLAN AS TRUSTEE 
 
[Prob. Code §§ 15642,16420, 17200(b)(10) 
& (b)(12)]  
 
Date: 
Time: 8:30 a.m. 
Dept.:     4 
Judge:     Hon. Brenda J. Penny 
 
 

 

Petitioner, ELIZABETH KAPLAN ("Petitioner" or "ELIZABETH"), a current 

beneficiary of the JOE KAPLAN LIVING TRUST  dated  July 24, 2007, as amended (the 

"Trust"), both on her own behalf and on behalf of her minor child, PARKER JOSHUA 

KAPLAN ("PARKER"), also a beneficiary of the Trust, hereby presents her verified 

6/11/2020

Electronically FILED by Superior Court of California, County of Los Angeles 4/1/2020 8:00 AM Sherri R. Carter, Executive Officer/Clerk, By J. Gnade, Deputy Clerk



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

2020895.7  2  
PETITION FOR REMOVAL OF AARON KAPLAN AS TRUSTEE 

 

"PETITION FOR REMOVAL OF AARON KAPLAN AS TRUSTEE" (the "Petition"), as 

follows: 

FACTUAL AND JURISDICTIONAL BACKGROUND 

1. Family Circumstances. JOSEPH KAPLAN ("JOE") and ELIZABETH were 

married for almost ten years until JOE's death on July 27, 2018. JOE and ELIZABETH had 

one child together; namely, PARKER, born on September 2, 2009. JOE had two children from 

a prior marriage; namely, BRANDON HUNTER KAPLAN ("BRANDON") and DANIELLE 

MORGAN KAPLAN ("DANIELLE"), both of whom are adults.    

2. Establishment of the Trust.  JOE, as Grantor and initial Trustee, established 

the Trust on July 24, 2007. The Trust was amended and restated in its entirety on July 1, 2009 

and then amended in part on May 7, 2012. A true and correct copy of the amended and 

restated Trust, as further amended in part, is attached hereto as Exhibit "A", and incorporated 

herein by this reference as if set forth in full.  

3. Specific Distributions & Creation of Sub-Trusts Upon JOE's Death.  

a. Pursuant to the terms of the Trust, "as soon as reasonably practicable" 

after JOE's death, the Trustee is required to distribute, free of trust, the following specific gifts 

to ELIZABETH: (1) all of JOE's  personal property, including, but not limited to antiques, 

collectibles and artwork, and (2) the sum of Five Million Dollars ($5,000,000) 

("ELIZABETH's $5 Million Dollar Gift"). 

b. The Trust also provides that upon JOE's death, the sum of One Million 

Dollars ($1,000,000) is to be allocated to a separate trust for PARKER's  education, referred to 

in the Trust as the "New Child's Education Trust." PARKER is the sole beneficiary of the New 

Child's Education Trust.  

c. In addition, the primary residence in Malibu in which JOE and 

ELIZABETH were residing at the time of JOE's death (the "Primary Residence") and the sum 

of Two Hundred Thousand Dollars ($200,000) multiplied by the number of full years from 

JOE's death until PARKER attains age nineteen (19) (i.e., $200,000 x 10 = $2,000,000) is to 

be allocated to a separate trust, referred to in the Trust as the "Primary Residence Trust." The 
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Trust entitles PARKER and ELIZABETH  to use and occupy the Primary Residence without 

payment of rent or maintenance expenses until the earliest to occur of (a) PARKER attaining 

age nineteen (19) years, (b) the death of PARKER, (c) ELIZABETH cohabitating with a 

person other than a blood relative or (d) ELIZABETH  remarrying.  

d. After making the distributions described in Subparagraphs a through c 

of this Paragraph 3 of this Petition, the remaining balance of the Trust is to be divided into 

equal sub-trusts for JOE's three children, PARKER, DANIELLE  and BRANDON. 

4. Trustee.  Upon JOE's death, and pursuant to Paragraph 8.1 of the Trust, JOE's 

brother, AARON KAPLAN (the "Trustee" or "AARON"), became successor trustee of the 

Trust, and continues to act in such capacity. 

5. AARON's Breaches of Fiduciary Duties and Unfitness to Serve/Purpose of 

Petition.  Since JOE's death and AARON's succession as Trustee, AARON has displayed an 

overt hostility toward ELIZABETH in obvious breaches of his fiduciary duties. From the 

outset, AARON waged a personal vendetta against EIZABETH and has treated her as the 

enemy. Examples of AARON's contemptuous actions (or inactions) which are in 

contravention of his fiduciary duties as Trustee include the following (but without any 

limitation): 

a. AARON Secretly Installed Surveillance Cameras in ELIZABETH’s 

Master Suite of her Home.  JOE died in his sleep while he and ELIZABETH were on 

vacation in Bermuda. ELIZABETH was not able to return home immediately, but had to 

remain in Bermuda for four days while JOE's death was being investigated. During the 

excruciating four days while ELIZABETH was grieving the untimely death of her husband, 

who was only fifty-five years old, and was overwhelmed with shock and fear of having 

overnight become a widow and a single mother to her son who was then only eight years old, 

AARON committed his first inexcusable and malicious breach of his duty as successor trustee. 

AARON had two (2) hidden surveillance cameras installed in the master bedroom suite, 

egregiously invading ELIZABETH's privacy. Once AARON got caught and the surveillance 

cameras were found, AARON admitted that he covertly had the surveillance cameras installed.  
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 The master bedroom suite of the Malibu residence includes a sleeping area on one end 

and a bathroom on the other end which are separated by a narrow hallway. The hallway has a 

closet on each side of the wall with the closet doors facing each other. The first hidden camera 

was discovered by ELIZABETH's mother, MARIA CERVINI ("MARIA"), while she was 

assisting her daughter in dealing with JOE's death and with ELIZABETH's resulting shock and 

grief. MARIA was taking stock of the contents of one of the closets in the master bedroom 

suite when she noticed a small white object on a shelf overhead. On further investigation, and 

much to her horror and dismay, she discovered that it was a wireless camera.  Minutes later, 

the second wireless camera was discovered. It was tucked under the bill of a baseball cap on 

the top shelf opposite the wall from the shelf where MARIA found the first camera. The 

second camera was aimed in a direction where it would capture images directly into a second 

closet in the master bedroom suite. This second closet was  primarily used by ELIZABETH, 

and was the principal area where she would dress and undress.  It was the space where 

ELIZABETH would pick out and put on her clothes, including her bra and other 

undergarments, and undress at night. The second camera was aimed in such a way that it could 

capture ELIZABETH walking in the narrow passageway between the master bedroom and 

master bathroom in which ELIZABETH would often walk naked, in undergarments or only 

partially clothed. ELIZABETH later discovered a wireless router attached to the 

communication cables in the residence to which the cameras were connected. The cameras had 

motion sensors which initiate recording and microphones which pick up sounds. The devices 

were capable of recording images even in near-darkness.  

 Although AARON is in possession of the unlawful video/audio recordings which were 

captured by these cameras, he has steadfastly and unreasonably refused to turn them over to 

ELIZABETH.  AARON's actions in secretly installing these cameras without ELIZABETH's 

knowledge or consent, were not only a clear breach of his fiduciary duties toward 

ELIZABETH (and PARKER), but also were taken in violation of ELIZABETH's and 

PARKER's right to privacy under the California Constitution and California common law, and 
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violation of criminal statutes under sections 632, 634, 647(j)(1), and 647(j)(3) of the California 

Penal Code.   

 AARON’s covert installation of the surveillance cameras is inexcusable. Protecting 

trust assets is not a defense to his violations of ELZABETH’s right of privacy or of criminal 

statutes.  And certainly, whatever was "caught" on tape does not justify his behavior. Not only 

were his actions criminal, they were in poor judgment, repulsive and perverted, since 

AARON, as a male trustee, effectively placed his "eyes and ears" in a woman's master 

bedroom suite, regardless of whether he actually saw ELIZABETH scantily dressed or nude. It 

was an invasion of ELIZABETH's most intimate space, and even the possibility that AARON 

could have caught a glimpse of ELIZABETH not fully clothed, is reprehensible. 

 If AARON's true motive was to protect Trust assets in the closet in which he installed 

the surveillance cameras, he should have informed ELIZABETH in advance by cell phone or 

e-mail of his intent and explain why he thought it was necessary. The only reason why 

AARON did not give ELIZABETH advance warning is because he had some other 

motivation, such as setting up a trap for her or perhaps something even more unsavory.   

b. AARON Failed to Comply with Trust Terms – Failed to Distribute 

$5 Million Dollars to ELIZABETH.  Although it has been approximately 20 months since 

JOE'S death, AARON has steadfastly refused to distribute ELIZABETH's $5 Million Dollar 

Gift to ELIZABETH. Further, on information and belief, AARON has refused to turn over to 

ELIZABETH certain items of JOE's valuable tangible personal property, including a KOBE  

BRYANT jersey and other sports memorabilia.  

c. AARON Failed to Comply with Trust Terms – Failed to Provide a 

Trust Accounting.  In January, 2019, ELIZABETH demanded that AARON provide her with 

an accounting of his administration of the Trust through a current date which AARON has 

failed to do. Instead, on October 15, 2019 (ten months after ELIZABETH's demand for an 

accounting), AARON's counsel provided an incomplete "Preliminary Accounting," which 

covered only the five-month period of July 27, 2018 through December 31, 2018 ("First 

Informal Accounting"). At the top of each page of the First Informal Accounting, AARON 
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inserted the following statement: "CONFIDENTIAL AND PRIVILEGED SETTLEMENT 

COMMUNICATION PRELIMINARY ACCOUNTING PENDING FINALIZATION OF 

706." After numerous written and oral demands by ELIZABETH's counsel, finally on 

February 1, 2020, AARON's counsel provided another informal accounting for the period of 

January 1, 2019 through December 31, 2019 (the "Second Informal Accounting"). The Second 

Informal Account was marked on each page "CONFIDENTIAL AND PRIVILEGED 

MEDIATION/SETTLEMENT COMMUNICATION" or "Confidential and Privileged."  In 

view thereof, while ELIZABETH has numerous substantive objections to the First and Second 

Informal Accountings, each was inexplicably marked "privileged," effectively preventing 

ELIZABETH from responding thereto or seeking a Court review thereof. As a result, 

ELIZABETH has also filed herein a Petition to Compel AARON to render a complete and 

formal accounting of his administration of the Trust. His past refusal to do so is further 

evidence of his hostility toward ELIZABETH, and a breach of his fiduciary duty to keep his 

beneficiaries informed as owed to both ELIZABETH and PARKER. 

d. AARON Disclosed Confidential Settlement Discussions.  On February 

26, 2020, AARON caused to be filed "Trustee’s Petition for Instructions re Interpretation and 

Administration of Trust; for Order Confirming Ownership of Certain Assets; for Recovery of 

Assets Wrongfully Taken; and for Double Damages; and for the Appointment of a Guardian 

ad Litem" ("Aaron's Petition for Instructions") which was set for hearing on May 7, 2020. In  

Aaron's Petition for Instructions, AARON and his counsel unlawfully disclosed confidential 

settlement discussions between counsel, held both before and during mediation with Judge 

Louis Meisinger, Retired, which involved the possible resignation of AARON as Trustee of 

certain trusts and a possible modification of the Trust. Until now, said matters were only the 

subject of confidential settlement communications. AARON's disclosure thereof is further 

evidence of his breach of his fiduciary duties to ELIZABETH and PARKER, and his counsel's 

breach of their ethical obligations.  

 The actions of AARON's counsel in including privileged, confidential material in Court 

pleadings is a breach of their ethical obligations, as well as a violation of California law 
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applicable to mediation privilege and settlement privilege (respectively, Evidence Code 

Sections 1119 and 1152). Settlement discussions, negotiations and communications are 

confidential to encourage parties to communicate freely without the fear that their statements 

may later be used against them. In blatant contravention of such a basic ethical rule and 

statutory law, AARON and his counsel are now using these confidential settlement 

communications as ammunition against ELIZABETH. In doing so, AARON has proven that 

he cannot be trusted to carry out his fiduciary duties professionally or be trusted to treat 

ELIZABETH and PARKER fairly. 

e. AARON’S Petition for Instructions is Intended to Harm 

ELIZABETH and "Starve" Her Out.  In obvious breach of his fiduciary duties toward 

ELIZABETH, Aaron's Petition for Instructions now asks the Court to authorize him to delay 

making distribution of ELIZABETH's $5 Million Dollar Gift  until "resolution of the pending 

litigation" and "the potential contest issues." At the time of the filing of Aaron's Petition for 

Instructions, AARON was acutely aware that there was no pending litigation or any contest 

issues. AARON's obvious intent in seeking to defer payment of ELIZABETH's $5 Million 

Dollar Gift is to deprive ELIZABETH of the financial resources to which she is entitled, and 

which he knows are desperately needed to protect her rights as a beneficiary of the Trust, as 

well as to protect the rights of her minor child, PARKER. In doing so, AARON is attempting 

to unlawfully obtain a financial and legal advantage over ELIZABETH and PARKER, to 

whom he owes fiduciary duties of loyalty. AARON's clear motivation in so delaying 

distribution to ELIZABETH is to "starve" her out, while he utilizes Trust resources to defend 

against his clear and unlawful breaches of trust.  

Further, AARON’s Petition for Instructions falsely accuses ELIZABETH of, among 

other things,: (i) misappropriating assets of the Trust, (ii) threatening to initiate litigation 

against the Trustee unless changes were made to the Trust, and (iii) extortion. These 

accusations are without any factual basis whatsoever, and are further evidence of AARON's 

open hostility toward ELIZABETH. 
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f. AARON Failed to Indemnify ELIZABTH in Lawsuit in Nevada as 

Required Under Prenuptial Agreement.  In the Fall of 2019, Las Vegas Sands, LLC 

("Sands Casino") initiated a lawsuit against ELIZABETH in the U.S. District Court, District of 

Nevada (the "Nevada Lawsuit"), claiming that ELIZABETH should be held liable for 

gambling debts incurred by JOE related to markers which JOE alone obtained from Sands 

Casino in the total approximate sum of $7 million. The Nevada Lawsuit is pending. Prior to 

their marriage, JOE and ELIZABETH entered into a Cohabitation/Prenuptial Agreement dated 

October 17, 2008 (the "Prenuptial Agreement"). Paragraph 4.2 of the Prenuptial Agreement 

states that "ELIZABETH shall have no obligation for any of JOSEPH's liabilities, and 

JOSEPH hereby indemnifies and holds her harmless in connection therewith." Paragraph 15.1 

of the Prenuptial Agreement makes JOSEPH's said obligations binding on his heirs, executor, 

assigns, trustee, administrator, successors and personal representatives. In October 2019, 

ELIZABETH's Nevada litigation counsel made a formal demand for indemnification from 

AARON, as Trustee of the Trust. Despite several follow-up communications, there has been 

no response. As there is no doubt that the subject gambling debts are JOE's alone, and not 

community debts, AARON has failed to abide by the terms of the Prenuptial Agreement in 

failing to indemnify ELIZABETH from the legal fees and costs she has incurred (and will 

continue to incur) relating to the Nevada Lawsuit. Such failure is further evidence of 

AARON's breach of his fiduciary duties to ELIZABETH, his overt hostility toward her, and 

his total unfitness to serve as Trustee of the Trust. 

g. AARON Made False and Defamatory Statements About 

ELIZABETH to Third Parties.  AARON has been making false and defamatory statements 

about ELIZABETH to mutual acquaintances in an attempt to cause harm to ELIZABETH's 

reputation in her community.   

For all of the foregoing reasons, AARON is clearly unfit to serve as Trustee for 

ELIZABETH or PARKER in any capacity. ELIZABETH, therefore, requests that AARON be 

immediately removed as Trustee of the Trust, and that he be prevented from later serving as 

Trustee of the New Child's Education Trust, the Primary Residence Trust and the sub-trust to 
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be established for PARKER to be funded with his one-third of the residue of the Trust estate 

("PARKER'S Sub-Trust").  

6. Standing.  As a beneficiary of the Trust, and as the surviving parent of 

PARKER who is also a beneficiary of the Trust, ELIZABETH, on her own behalf and on 

PARKER's behalf, has standing to bring this Petition pursuant to Probate Code Section 

17200(b)(10) & (b)(12). 

7. Jurisdiction.  This Court has jurisdiction for all purposes over the Trust and the 

Trustee, since the principal place of administration of the Trust is in the County of Los 

Angeles, California.  See Probate Code §§ 17000, 17003 & 17004. 

8. Venue.  This Court is the proper venue for this proceeding, as Los Angeles 

County is the county in which the principal place of administration of the Trust is located.  See 

Probate Code § 17005(a)(1). 

REQUEST FOR REMOVAL OF AARON AS TRUSTEE 

9. ELIZABETH requests that AARON be immediately removed as Trustee of the 

Trust, and that he be prevented from later serving as Trustee of the New Child's Education 

Trust, the Primary Residence Trust and PARKER'S Sub-Trust. Under section 15642(a) of the 

Probate Code, a trustee may be removed on petition of a beneficiary under Section 17200. 

Probate Code Section 17200(a) provides that a beneficiary of a trust may petition the court 

concerning the internal affairs of the trust, including the removal of a trustee (Prob. C. 

§17200(b)(10)). Grounds for removal include "where the trustee has committed a breach of the 

trust," "where the trustee is insolvent or otherwise unfit to administer the trust," and "for other 

good cause."  Prob. C. § 15642(b)(1), (2) & (9). Probate Code Section 16420(a) provides that 

"[i]f a trustee commits a breach of trust, or threatens to commit a breach of trust, a 

beneficiary…may commence a proceeding for any of the following purposes that is 

appropriate:…(5) To remove the trustee."   

10. As Trustee, AARON has a duty to administer the Trust in the best interest of its 

beneficiaries (Prob. Code §16002). However, as detailed in Paragraph 5 above, AARON  

clearly breached his fiduciary duties owed to ELIZABETH and PARKER, has failed to 
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exercise his discretion reasonably in complying with the terms of the Trust, has acted with 

hostility toward ELIZABETH and PARKER, has violated both civil and criminal laws in 

breaching the privacy of ELIZABETH and PARKER, and is unfit to serve as Trustee. 

AARON must be immediately removed as Trustee for the foregoing reasons, and must be 

prevented from ever serving as Trustee of the New Child's Education Trust, the Primary 

Residence Trust and PARKER'S Sub-Trust.     

11. Within days after his brother’s passing, AARON was "out to get" ELIZABETH. 

AARON quickly aligned himself with the adult children from JOE’S prior marriage to make 

ELIZABETH the enemy. For the past year and eight months, ELIZABETH has been engaged 

in non-stop legal battles with AARON to force him to carry out his fiduciary duties which she 

has had to personally fund. While AARON funded his legal war chest from Trust funds, he 

refused to distribute to ELIZABETH the $5 million from the Trust which she needs to protect 

her rights under the Trust, as well as to provide support for herself and JOE and 

ELIZABETH's minor child, PARKER.  

12. Starting with covertly installing surveillance cameras in ELIZABETH’s master 

bedroom suite, then disclosing confidential settlement discussions in a public court filing and 

making false and defamatory statements about ELIZABETH, AARON has shown that he is 

not trustworthy and is unfit to serve as successor trustee. Further, AARON has breached his 

fiduciary duties by failing to carry out simple instructions of the Trust, namely, refusing to 

distribute to ELIZABETH the $5 million from the Trust although it has been over a year and 

eight months since JOE passed away and refusing to provide a Trust accounting thereby 

skirting the most basic responsibility of a trustee. Also, fueled by his personal disdain of 

ELIZABETH, AARON has abused his powers as a successor trustee to harm ELIZABETH. 

The Petition for Instructions is fraught with false accusations based on no evidence and is 

motivated by his desire to withhold from ELIZABETH the $5 million from the Trust which is 

necessary for her and PARKER's living and legal expenses. AARON’S failure to indemnify 

ELIZABETH in the Nevada lawsuit again reflects his intent to make her suffer. AARON (with 

the support of JOE's adult children from his prior marriage) has made it abundantly clear that 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

2020895.7  11  
PETITION FOR REMOVAL OF AARON KAPLAN AS TRUSTEE 

 

as long as he is the trustee, he will fight to make sure that ELIZABETH does not get what she 

is entitled to under her late husband's Trust. 

13. The hostility between AARON and ELIZABETH has risen to such a level that it 

would be impossible for AARON to fairly administer the Trust or any of the sub-trusts for 

ELIZABETH and/or her son PARKER. Hostility between the trustee and the beneficiaries that 

impairs the administration of the trust is good cause for removal of the trustee. Estate of 

Gilmaker v. Bank of America National Trust and Savings Association (1962) 57 Cal.2d 627, 

631. In the Estate of Gilmaker, the Court of Appeal reversed the orders denying removal and 

substitution of the trustee. Id. at 633. Stating that "[i]t is undisputed, however, that the trustee 

failed to disperse the surplus cash of $49,000 and failed to provide a segregated semiannual 

accounting," the Court found that "[t]he hostility between the trustee and petitioner has 

impaired the proper administration of the trust, and therefore requires the removal and 

substitution of the trustee." Id. at 633. Likewise, here, the proper and timely administration of 

the Trust has already been severely hampered by AARON's hostility toward ELIZABETH. 

Specifically, AARON has refused to make the $5 million distribution to ELIZABETH or 

provide a proper Trust accounting. Instead of administering the Trust, AARON is focusing his 

energies on asserting frivolous and groundless claims against ELIZABETH as evidenced in 

his Petition for Instructions.    

14. In Overell v. Overell (1926) 78 Cal.App. 251, 260-61, the Court of Appeal 

found that "[a] very bitter antagonism exists between defendant and plaintiffs, which has gone 

so far as to be manifested in physical violence upon such occasions. Such conditions tend to 

make it impossible for the defendant [trustee] to impartially exercise his discretion in the 

matter of terminating the trust and in other matters involving the interests of the beneficiaries." 

Although there has been no physical violence here, AARON’s intimidation tactics against 

ELIZABETH are just as psychologically violent. The hostility which was first evidenced with 

the placement of hidden surveillance cameras and continued to escalate over the past year and 

a half has become emotionally abusive and intolerable to ELIZABETH. AARON must not be 

permitted to serve as the Trustee of any trust in which ELIZABETH and/or PARKER is a 
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beneficiary, because the intense hostility will prevent AARON from impartially exercising his 

discretion in administering these trusts.   

15. The Trust provides that "the Primary Residence Trust shall pay all expenses for 

maintaining the Primary Residence, including, but not limited to, assessments, fire and 

casualty insurance premiums, property taxes, maintenance costs, ordinary repairs and all other 

expenses of the Primary Residence." (Exh. A, First Amendment to Amended and Restated 

Trust, ¶ 6.A.4 (emphasis added).) There can be no doubt that AARON and ELIZABETH will 

have constant disputes over what "all other expenses" entails, and AARON’S contempt of 

ELIZABETH will prevent him from exercising his discretion impartially. 

16. Similarly, the severe hostility will impede the proper administration of the New 

Child's Education Trust which allows for the discretion of the trustee: "Discretionary 

Distributions of Principal.  Until the Event Date, the Trustee may distribute to or apply for the 

benefit of the New Child [PARKER], out of the principal of the New Child's Education Trust, 

those sums as the Trustee, in the Trustee's discretion, considers necessary for the New Child's 

education, after taking into consideration, to the extent the Trustee considers advisable, any 

income or other resources of the New Child, as appropriate, out of any Trust created pursuant 

to this Trust Agreement known to the Trustee and reasonably available for those purposes." 

(Exh. A, Amended and Restated Trust, ¶ 6.3(b).) Allowing AARON to serve as the trustee of 

the New Child's Education Trust for PARKER's benefit would only give AARON additional 

ammunition in his battle against ELIZABETH. AARON's demonstrated hostility toward 

ELIZABETH, which already has adversely impacted Parker, will continue to adverly affect 

his education. It is unacceptable that the minor child of JOE suffers because he is caught in the 

middle of AARON's personal vendetta against ELIZABETH.   

17. The administration of PARKER'S Sub-Trust would also involve the exercise of 

the trustee's discretion. The Trust provides that the trustee shall use the trustee’s discretion in 

providing for the support, maintenance, health and education of the beneficiary. (Exh. A, 

Amended and Restated Trust, ¶ 5.9.)  
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18. It is obvious that if AARON continues to serve as the trustee of any of the trusts 

in which ELIZABETH and/or PARKER are beneficiaries, the parties will frequently be forced 

to resort to this Court to settle their seemingly endless disputes. Equity demands that 

ELIZABETH be relieved of having to deal with a person of the opposite sex who spied on her 

in her most intimate space and constantly rages against her. Equity demands that ELIZABETH 

be spared the emotionally exhausting and financially draining legal battles that will 

undoubtedly result if AARON is not removed as trustee.  

19. If, at the initial hearing on this Petition, the Court is not inclined to remove 

AARON as Trustee without further hearing, ELIZABETH respectfully requests that this 

Court, on its own motion, suspend AARON's powers as Trustee of the Trust, appoint DAVID 

BERRENT ("DAVID"), a private professional fiduciary, as Temporary Trustee of the Trust, 

and compel AARON to surrender all Trust properties to DAVID, as Temporary Trustee, 

pending AARON's removal as Trustee, pursuant to Probate Code Section 16420(d).  

NOTICE 

20. Petitioner will cause a Notice of Hearing, and a copy of this Petition, to be 

served on the following interested parties as follows: 

Name/Address Age Relationship 

Aaron Kaplan 

10439 Bainbridge Avenue 

Los Angeles, CA 90024 

 

Adult Trustee 

Jeryll S. Cohen, Esq. 

Geraldine A. Wyle, Esq.  

Freeman, Freeman & Smiley, LLP  

1888 Century Park East, Suite 1500 

Los Angeles, California 90067 

 

 Attorneys for Trustee 

Howard Weitzman, Esq. 

Katherine Kleindeinst, Esq. 

Kinsella Weitzman Iser Kump & Aldisert LLP 

808 Wilshire Boulevard, 3rd Floor 

Santa Monica, CA 90401 

 

 

 Attorneys for Trustee 
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Sandy Michelman, Esq. 

Michelman & Robinson LLP 

10880 Wilshire Blvd., 19th Floor 

Los Angeles, CA  90024 

 

 Attorneys for Trustee 

Danielle Morgan Kaplan 

4216 Sherman Oaks Ave. 

Sherman Oaks, CA 91403 

Adult Daughter of Trustor 

from Prior Marriage; 

Remainder 

Beneficiary of Trust 

 

 

 

Brandon Hunter Kaplan 

11715 Chenault St., Unit 103 

Los Angeles, OA 90049 

 

 

 

Adult Son of Trustor from 

Prior Marriage; 

Remainder 

Beneficiary of Trust 

 

Gabrielle A. Vidal, Esq. 

Loeb & Loeb, LLP 

10100 Santa Monica Blvd., Suite 2200 

Los Angeles, CA 90067 

 

 Attorneys for 

Danielle Morgan 

Kaplan and Brandon 

Hunter Kaplan 

Parker Joshua Kaplan 

24616 Malibu Road 

Malibu, CA 90265 

Minor Son of Trustor and 

Petitioner; Specific 

Beneficiary; 

Remainder 

Beneficiary of Trust 

 

WHEREFORE, ELIZABETH prays for an order of this Court: 

1. Removing AARON as Trustee of the Trust, and for an Order preventing 

AARON from ever serving as Trustee of the New Child's Education Trust, the Primary 

Residence Trust and PARKER'S Sub-Trust;  

2. If AARON is not removed as Trustee forthwith, suspending AARON's powers 

as Trustee, appointing DAVID, a private professional fiduciary, as Temporary Trustee of the 

Trust, and compelling AARON to surrender all Trust properties to DAVID, as Temporary 

Trustee, pending AARON's removal as Trustee; and 

/ / / 

/ / / 
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3. For such other and further relief as the Court may deem just and proper. 

 

DATED:  March 31, 2020 WEINSTOCK MANION, A Law Corporation 

 

 

 

 By: /s/ Diane Y. Park 

 DIANE Y. PARK 

Attorneys for ELIZABETH KAPLAN, 

Petitioner 

 
 
 
DATED:  March 31, 2020 LAW OFFICE OF SANDY J. CHUN, PC 

 

 

 

 By: /s/ Sandy J. Chun 

 SANDY J. CHUN 

Attorneys for ELIZABETH KAPLAN, 

Petitioner 
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VERIFICATION 

I have read the foregoing PETITION FOR REMOVAL OF AARON KAPLAN AS 

TRUSTEE and know its contents. 

I am the Petitioner in this proceeding.  The matters stated in the foregoing document are 

true of my own knowledge except as to those matters which are stated on information and belief, 

and as to those matters, I believe them to be true. 

Executed on March 31, 2020, at Los Angeles, California. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

 
 
 
ELIZABETH KAPLAN   /s/ Elizabeth Kaplan 

Print Name of Signatory  Signature 
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