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IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA
STACEY HOPKINS,
Petitioner,
Civil Action File
v.

2017CV293325

No. ___________
FULTON COUNTY BOARD OF
REGISTRATION AND
ELECTIONS,
Defendant.

VERIFIED PETITION FOR WRIT OF MANDAMUS
This is a Petition for a Writ of Mandamus to compel the Fulton County
Board of Registration and Elections (the “Board”), to comply with their mandatory
public duties under subsection (b) of O.C.G.A. § 21-2-233. Pursuant to subsection
(b), when a registered voter has moved within a particular county (“intra-county
movers”) and has informed the United States Postal Service of their change of
address, the county registrar “shall”: (1) “change[]” the “the list of electors” to
“reflect the new address” of that voter; and (2) send a “notice of the change” to the
elector where the elector “may verify or correct the address information.”
O.C.G.A. § 21-2-233(b). The statute does not indicate any consequences if the
intra-county voter does not respond to this courtesy notice.

Petitioner Stacey Hopkins was a registered voter in Fulton County who
recently moved within Fulton County and informed the United States Postal
Service of her change of address. The Board, however, did not “change” her voter
registration information to “reflect her new address,” nor did the Board send her a
notice of any such change, as required by the statute. It has also since become clear
that the Board has not complied with its duties with respect to other intra-county
movers and registered voters in Fulton County who have informed the United
States Postal Service of that move in the last two years. Instead, the Board refused
to update their list of electors, and they sent Ms. Hopkins and these voters a
different kind of notice requiring them to respond in 30 days or be made
“inactive.” State law, however, only authorizes these “respond or become inactive”
notices for inter-county movers, i.e., voters who move from one county to another,
not intra-county movers. See O.C.G.A. § 21-2-233(c).
Accordingly, Petitioner requests that this court to issue a Writ of Mandamus
compelling Defendants to: (1) comply with its public duty to “change[]” “the list of
electors” “to reflect the new address” that Ms. Hopkins provided to the United
States Postal Service and to send Ms. Hopkins a notice of that change that would
allow her to verify or correct that information, without any consequences attached
if she does not respond; (2) comply with its public duty “change[]” “the list of
electors” “to reflect the new address[es]” that all intra-county movers who were
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registered voters had provided to the United States Postal Service, and to send all
such voters notices of these changes which allow them to verify or correct that
information without any consequences attached if they do not respond. In light of
fast-approaching municipal elections, Petitioner respectfully requests that such
relief be ordered as soon as practicable.
In support of this Verified Petition for Writ of Mandamus, Petitioner show
this Honorable Court the following:
1.

Petitioner Stacey Hopkins was and is a registered voter in Fulton

County who moved within Fulton County last year and informed the United States
Postal Service of that move. Petitioner is interested in having the laws executed
and the public duty in question enforced, and need not show any legal or special
interest. O.C.G.A. § 9-6-24.
2.

The Defendant is the Fulton County Board of Registration and

Elections (the “Board”). Among other duties, the Board is responsible for carrying
out the responsibilities of county registrars and voter registration. See O.C.G.A. §§
21-2-40; 21-2-212; Code of Laws of Fulton County Pt. 1, Ch. 14, Art. II. § 13-32.
3.

This Court has jurisdiction to issue a Writ of Mandamus under

O.C.G.A. § 9-6-20 et seq.
I.

The Board Has Failed to Comply with its Clear Mandatory Duties
under O.C.G.A. § 21-2-233(b)
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4.

Defendant has a clear legal duty under subsection (b) of O.C.G.A. §

21-2-233, which provides:
If it appears from the change of address information supplied by the
licensees of the United States Postal Service that an elector whose name
appears on the official list of electors has moved to a different address in the
county in which the elector is presently registered, the list of electors shall
be changed to reflect the new address and the elector shall be sent a notice of
the change by forwardable mail at the elector's old address with a postage
prepaid, preaddressed return form by which the elector may verify or correct
the address information.
O.C.G.A. § 21-2-233(b) (emphasis added).
5.

Thus, according to the statute, the Board “shall” do two things when

an elector has informed the United States Postal Service that they have “moved to
a different address in the county in which the elector is presently registered,” that
is, moved within the same county:
6.

First, “the list of electors shall be changed to reflect the new address.”

In other words, the registrar must update the elector’s voter registration
information to reflect the new address, and that obligation is automatically
triggered once the registrar receives notice from the United States Postal Service
that a registered voter has moved within the same county.
7.

Second, “the elector shall be sent a notice of the change by

forwardable mail . . . by which the elector may verify or correct the address
information.” This courtesy notice informs the voter that their information has
been updated and gives the voter an opportunity to “verify or correct” the update.
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Importantly, however, whether the voter responds is optional, since the statute
provides that the voter “may verify or correct” the update. Accordingly, the statute
does not provide for any consequences if the voter does not respond to that notice.
8.

Petitioner Stacey Hopkins, while a registered voter in Fulton County,

moved within Fulton County (from an address in College Park to an address in
Atlanta, both within Fulton County) and informed the United States Postal Service
of that change of address last year.
9.

Upon information and belief, at some time this year, the Board

obtained a comparison of the official list of electors to the change of address
information supplied by the United States Postal Service. Cf. O.C.G.A. § 21-2233(a) (“The Secretary of State is authorized to cause at his or her discretion the
official list of electors to be compared to the change of address information
supplied by the United States Postal Service through its licensees periodically for
the purpose of identifying those electors whose addresses have changed.”).
10.

The Board then became aware “from the change of address

information supplied by the licenses of the United States Postal Service” that Ms.
Hopkins had “moved to a different address in the county in which the elector [was]
presently registered.” O.C.G.A. § 21-2-233(b).
11.

However, the Board did not change Ms. Hopkins’s voter registration

information “to reflect the new address,” as O.C.G.A. § 21-2-233(b) commands.
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The address on Ms. Hopkins’s voter registration page (accessed via
https://www.mvp.sos.ga.gov) continues to reflect her old address in College Park.
Nor did the Board “sen[d] a notice of the change . . . by which the elector may
verify or correct the address information,” O.C.G.A. § 21-2-233(b), which is
unsurprising since the Board did not make any such change in the first place.
12.

The Board has yet to comply with these duties with respect to Ms.

Hopkins. As discussed below, the Board also has not complied with its duties with
respect to all other registered voters who have moved within Fulton County in the
last two years.
II.

The Board Erroneously Sent Ms. Hopkins and Other Intra-County
Movers a Different Notice Reserved for Inter-County Movers
13.

The Board’s non-compliance with its mandatory duties under

O.C.G.A. § 21-2-233(b) is sufficient to justify a Writ of Mandamus. To briefly
provide greater context, the below discusses how Petitioner first became aware of
the Board’s non-compliance.
14.

Petitioner was first made aware that the Board was not going to

comply with its mandatory duties when she received a notice in the mail on or
around July 3, 2017. This notice did not resemble at all the kind of courtesy notice
described by subsection (b) of O.C.G.A. § 21-2-233, which does not require the
voter to respond.
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15.

Instead, the notice she received, attached as Exhibit A, informed her

that she must “return the attached card within 30 days” or “you will be moved to
an inactive status.” The attached card resembled a voter registration form.
16.

Under state law, the type of notice that Ms. Hopkins received—where

failure to respond in 30 days results in inactive status—is reserved for inter-county
movers, not intra-county movers. This “respond or become inactive” type of notice
is addressed in a separate subsection of the statute. Subsection (c) of O.C.G.A. §
21-2-233 provides, with pertinent parts emphasized:
If it appears from the change of address information supplied by the
licensees of the United States Postal Service that an elector whose name
appears on the official list of electors has moved to a different address
outside of the boundaries of the county or municipality in which the elector
is presently registered, such elector shall be sent a confirmation notice as
provided in Code Section 21-2-234 at the old address of the elector. The
registrars may also send a confirmation notice to the elector's new address.
If the elector confirms the change of address to an address outside of the
State of Georgia, the elector's name shall be removed from the appropriate
list of electors.
If the elector confirms the change of address to an address outside of the
boundaries of the county or municipality in which the elector is presently
registered, but still within the State of Georgia, the elector's registration shall
be transferred to the new county or municipality. The Secretary of State or
the registrars shall forward the confirmation card to the registrars of the
county in which the elector's new address is located and the registrars of the
county of the new address shall update the voter registration list to reflect the
change of address.
If the elector responds to the notice and affirms that the elector has not
moved, the elector shall remain on the list of electors at the elector's current
address.
7

If the elector fails to respond to the notice within 30 days after the date of
the notice, the elector shall be transferred to the inactive list provided for in
Code Section 21-2-235.
O.C.G.A. § 21-2-233(c) (emphasis added). As shown above, subsection (c) applies
only to voters who have “moved to a different address outside of the boundaries of
the county or municipality in which the elector is presently registered,” that is,
inter-county movers.
17.

Although O.C.G.A. § 21-2-233 treats intra-county movers and inter-

county movers differently in separate subsections, the boilerplate notice received
by Ms. Hopkins does not make a distinction between the two, informing the voter
that they have received the notice because “You have filed a change of address
form with the U.S. Postal Service.”1
18.

Upon information and belief, intra-county movers and inter-county

movers are treated differently because elections are generally run at the countylevel; here, by the Fulton County Board of Registration and Elections. Since a
registered voter who moves within the same county remains in the same
jurisdiction of the county registrar, the county registrar can easily update their

The notice also indicates that the voter may have received the notice because they “have not
voted or updated your voter registration in at least 3 years” or “Official election mail has been
returned when sent to the address on your voter registration record.” Ms. Hopkins has voted
within the last three years, and after calling the Board on or around July 3, the Board confirmed
that official election mail was not returned, and that the only reason she received the notice was
because of United States Postal Service change-of-address information.
1
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registration without requiring more of the voter or interacting with other counties.
When a registered voter moves from one county to another, however, the move
implicates two different county registrars so greater clarity from the voter as to
where they live is arguably required to ensure that the voter is registered with the
correct county.
III.

Attempts to Resolve the Matter Have Failed
19.

On July 11, 2017, in response to a news article which suggested that

the Board was not complying with its duties with respect to all registered voters
who had moved intra-county in the last two years, a pair of letters were sent to the
Board informing them that they were in violation of state and federal law. See
Exhibit B (citing article). On July 15, the Board responded via e-mail and asserted
conclusorily that O.C.G.A. § 21-2-233 justified their action. See Exhibit C. On July
18, Petitioner responded by explaining why O.C.G.A. § 21-2-233 did not in fact
justify their action because it expressly requires that intra-county movers and intercounty movers be treated differently for the reasons given above, and that Ms.
Hopkins and other intra-county movers improperly received “respond or become
inactive” notices which are intended only for inter-county movers. The letter
offered to resolve this matter without resorting to litigation. See Exhibit D. There
has been no response from the Board.
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20.

Petitioner has “no other specific legal remedy” for Defendant’s

“failure to perform” its public duty. O.C.G.A. § 9-6-20. Municipal elections are
fast approaching, and it is important that the Board correct this error by complying
with their duties as soon as practicable.
21.

This petition concerns one of public right whose object is to procure

the enforcement of a public duty. Petitioner is interested in having the laws
executed and the duty in question enforced, and need not show any legal or special
interest. O.C.G.A. § 9-6-24.
WHEREFORE: Petitioner respectfully requests that this Court issue a
Mandamus Nisi (proposed order attached hereto) as soon as practicable, directing
the Defendant to be and appear before this Court within not less than ten nor more
than thirty days, as required by O.C.G.A. § 9-6-27(a), then and there to be heard,
and show cause, if any they have, why a Writ of Mandamus Absolute should not
be granted, ordering Defendant to Accordingly, Petitioner requests that this court
to issue a Writ of Mandamus compelling Defendants to: (1) comply with its public
duty to “change[]” “the list of electors” “to reflect the new address” that Ms.
Hopkins provided to the United States Postal Service and to send Ms. Hopkins a
notice of that change that would allow her to verify or correct that information,
without any consequences attached if she does not respond; (2) comply with its
public duty “change[]” “the list of electors” “to reflect the new address[es]” that all
10

intra-county movers who were registered voters had provided to the United States
Postal Service, and to send all such voters notices of these changes which allow
them to verify or correct that information without any consequences attached if
they do not respond.
Petitioner also requests such other and further relief as may be just and
proper, including attorneys’ fees.
This 28th day of July, 2017.
Respectfully submitted,
/s/ Sean J. Young
Sean J. Young
Georgia Bar No. 790399
syoung@acluga.org
American Civil Liberties Union
Foundation of Georgia, Inc.
P.O. Box 77208
Atlanta, Georgia 30357
(770) 303-8111
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IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA
STACEY HOPKINS,
Petitioner,
Civil Action File
v.
No. ___________
FULTON COUNTY BOARD OF
REGISTRATION AND
ELECTIONS,
Defendant.

MANDAMUS NISI
The petition of Stacey Hopkins in the above-entitled cause having been read
and considered, the same is hereby sanctioned and ordered filed; and it is further
ordered that the Defendant named, Fulton County Board of Registration and
Elections, be and appear before me at the Courthouse in the City of Atlanta,
Georgia, on the ___ day of __________, 2017, at ___________o’clock,
[a.m./p.m.], or so soon thereafter as can be heard, then and there to show cause
why a mandamus absolute should not be issued against them as prayed for in the
Petition, and further relief be granted as the facts of the case may warrant.

It is further ordered that in default of such appearance and showing the
mandamus prayed for will be made absolute and the Petitioner will be accorded
such relief as they may show they are entitled to.
It is further ordered that a copy of said Petition and this order be served upon
said Defendants.
Dated and signed, this ____ day of ________________, 2017.

_________________________
Judge
Superior Court
Fulton County, Georgia

2

EXHIBIT A

EXHIBIT B

EXHIBIT C

EXHIBIT D

