
IN THE SUPERIOR COURT OF FULTON COUNTY 
STATE OF GEORGIA 

SOUTHERN ST A TES REGIONAL 
CENTER, LLC 

Plaintiff, 

V. 

NELSON MULLINS RILEY & 
SCARBOROUGH LLP and STEVE 
BOMJINPARK 

Defendants 

CIVIL ACTION FILE 
NO. ---- --

COMPLAINT 

COMES NOW, SOUTHERN STATES REGIONAL CENTER, LLC, plaintiff in the above-

styled action, and states its Complaint against the above-named Defendants as follows: 

1. 

Defendant NELSON MULLINS RILEY & SCARBOROUGH LLP ("Nelson Mullins") is 

a Georgia limited liability partnership that engages in the practice of law in Georgia (and other 

states). Defendant Nelson Mullins is subject to the jurisdiction and venue of this Court and may be 

served with the Summons and Complaint by serving its registered Agent for Service of Process, C 

T Corporation System, at 289 S. Culver Street, Lawrenceville, Georgia 30046. 

2. 

Defendant STEVE BOMJIN PARK ("Mr. Park") is a member of the State Bar of Georgia 

and engages in the practice of law in Georgia. Mr. Park is subject to the jurisdiction and venue of 

this Court, and he may be served with the Summons and Complaint at his office, located at 999 

Peachtree Street NE, Suite 1000, Atlanta, Georgia 30309. 
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3. 

At all times relevant to the Complaint, Defendant Mr. Park was an employee, partner, agent, 

member, or representative of Nelson Mullins and was acting within the purpose and scope of such 

employment, partnership, agency, membership, or representative capacity. Defendant Nelson Mullins 

is therefore vicariously liable for any acts or omissions of Defendant Mr. Park as alleged herein. 

4. 

Southern States Regional Center, LLC ("SSRC") was represented by Nelson Mullins starting 

in late 2012 and continuing after Mr. Park left the firm in September 2015. 

5. 

At all times relevant to this Complaint SSRC was, and still is, a designated EB-5 regional 

center, which is an organization designated by United States Citizenship and Immigration Services 

(USCIS) that sponsors capital investment projects for investment by EB-5 investors. 

http://www.ssrcusa.com/ 

6. 

"EB-5" refers to a type of visa, the "employment-based fifth preference category" or "EB-5 

Immigrant Investor Visa Program" created by the Immigration Act of 1990, which provides a method 

for eligible immigrant investors to be lawful permanent residents of the U.S. through their investing 

at least $500,000 to finance a U.S. business that will create jobs. Under the EB-5 program, investors 

may invest individually but often choose to work through a regional center, which are federally 

approved third-party intermediaries who connect foreign investors with developers in need of 

funding and take a commission on the investment. The largest category of revenue for a regional 

center (in the instant case, SSRC) is the interest that the borrowers/developers pay on the $500,000 

investments made by the EB5 investors. The interest rate is generally 6% per year, for five years. 



While this is profitable for the regional center, it is also extremely valuable for the investor, because 

it provides them fast track access to living in the United States under the EB5 Visa program. 

7. 

While at Nelson Mullins, and at all times relevant to the allegations set forth in this 

Complaint, Mr. Park held himself out as an expert in EB-5 matters. He does so today, as a partner 

at Ballard Spahr: https:/ /www.ballardspahr.com/people/attomeys/park-steve-b. 

8. 

Defendants represented SSRC and its current and prospective clients ( despite the fact that 

they had conflicts with each other) on a variety of matters related to EB-5 financing which included, 

but was not limited to, preparing multiple private placement memorandums, Subscription 

Agreements, Engagement Agreements, and Operating Agreements, assisting with client 

development, client relations, contract drafting, etc. 

9 

Mr. Park was involved in virtually all activities of SSRC as corporate counsel. 

10. 

In total, SSRC paid Nelson Mullins approximately $288,000 in legal fees. 

11. 

Mr. Park provided legal work and advice on various planned and engaged projects for SSRC, 

including such projects named The Hyatt, Trillium, Foxhall, Symphony, Bristol, and Wade Park. 

12. 

During this time, Mr. Park developed a close relationship ( one example: going out for drinks 

and cigars) with Bruce Nicely ("Mr. Nicely"), a member and officer in SSRC. 



13. 

Mr. Park knew that James King ("Mr. King") was the Operating Manager of SSRC and that 

he was the sole member with voting rights. 

14. 

Mr. Park also knew that Mr. Nicely was subject to restrictive covenants as to SSRC that 

prohibited him from performing EB-5 business in certain states. 

15. 

Mr. Park had intimate knowledge of every deal and potential deal SSRC was involved with 

or pursuing. Every deal was run through Mr. Park and, in fact, some deals and relationships were 

actually introduced to SSRC through Mr. Park. 

16. 

The client for all of SSRC' s legal work was SSRC. 

17. 

While Bruce Nicely was the primary client contact, Mr. Park was aware that Bruce Nicely 

did not own any voting interest in SSRC and that James King was the President and sole voting 

member. 

18. 

In May of 2015, Bruce Nicely and James King began discussions regarding their ownership 

and control of SSRC. 

19. 

Mr. Nicely wanted to have a majority position and operational control over SSRC. Mr. King 

did not agree. Mr. Nicely made some efforts to purchase Mr. King' s entire interest in SSRC. Mr. 

Park was aware of the disagreement between Mr. Nicely and Mr. King. Mr. Nicely and Mr. King had 



separate representation during these negotiations, but Defendants represented SSRC at all times 

relevant to this paragraph and this Complaint. 

20. 

Mr. Park was aware that Mr. Nicely was trying to obtain management and ownership control 

ofSSRC. 

21. 

During the period of time that Mr. Nicely thought that he would be able to buy out Mr. 

King' s ownership interest in SSRC, Mr. Park was drafting various agreements on behalf of SSRC. 

22. 

These agreements were for EB-5 projects which would be extremely lucrative to SSRC. 

23. 

In June 2015, Mr. Nicely decided not to purchase Mr. King' s 50% interest. 

24. 

Mr. Nicely notified Mr. Park that he would not be buying SSRC, but instead, he would create 

his own company that would engage in the same business as SSRC and compete with SSRC. 

25. 

Mr. Park began working with Mr. Nicely to create a new entity, Roysson USA, LLC, 

("Roysson") to be a competitor of SSRC. 

26. 

Roysson did not have a license to operate a regional center. 

27. 

As such, Mr. Nicely and his new entity had no reasonable chance to compete against SSRC, 

unless SSRC' s lawyer was sabotaging its business relationships for the benefit of his friend, Mr. 



Nicely, and Mr. Nicely' s new entity. 

28. 

Mr. King and SSRC had no idea that SSRC' s counsel, the Defendants herein, were working 

with Mr. Nicely, behind the scenes, to: 

(a) change SSRC's form Agreements (and related documents) so that SSRC was 

removed and replaced with Roysson, 

(b) communicate with SSRC's clients and persuade them to switch their business 

from SSRC to Roysson, and 

( c) attempt to find owners of regional centers who would allow Mr. Nicely to "rent" 

their center for EB-5 projects while his USCIS application was pending. 

29. 

The engagement letter that Nelson Mullins had SSRC execute contained a provision stating 

that Nelson Mullins would not represent any clients, including new clients, in matters that were 

substantially related to the work Nelson Mullins was doing for SSRC. 

30. 

As such, Nelson Mullins not only violated the Georgia Rules of Professional Conduct by 

engaging in a impermissible conflict of interest, but Nelson Mullins violated the terms of its own 

employment contract, which was signed by Mr. Park on behalf of Nelson Mullins. 

31. 

But for the improper assistance provided by Mr. Park to Nicely and his Roysson entities 

(which were created by Mr. Park and other attorneys at Nelson Mullins), Nicely would have had no 

legitimate chance of competing with SSRC on any EB-5 projects. Instead, with the assistance of 

Defendants, Nicely/Roysson succeeded in diverting business away from SSRC. 



32. 

At no time did Mr. Park or anyone else at Nelson Mullins obtain a conflict waiver from 

SSRC. 

33 . 

By the time that SSRC learned that Park was representing Nicely/Roysson, Park had already 

influenced SSRC's clients to abandon their business relationships with SSRC. 

34. 

At all times relevant to these allegations, Nelson Mullins continued to have an attorney-client 

relationship with SSRC. 

35 . 

SSRC intended to (and did) continue its business in the EB-5 arena after Mr. Nicely exited 

SSRC. 

36. 

In fact, on July 13, 2015, James King sent an email to Mr. Park, specifically discussing this 

fact and discussing that SSRC would continue to need Mr. Park' s representation and advice. Mr. 

Park did not respond to that email. Instead, he forwarded that email to Bruce Nicely and wrote: "I 

will give you a call about this. Thanks." 

37. 

Nelson Mullins and Mr. Park did continue to represent SSRC. 

38. 

However, SSRC' s remaining sole owner and manager had absolutely no idea that Nelson 

Mullins was harming SSRC's interest and boosting Mr. Nicely 's interests. 



39. 

Immediately after Bruce Nicely finalized his departure from SSRC, he began competing with 

SSRC, using the new entities Defendants had created and the resources and assistance Defendants 

provided. 

40. 

On July 10, 2015 , Mr. Park sent an email to Kyle Tomlin, the point-man for the Club Lodges 

at Trillium, the developer of SSRC's planned Trillium deal (a 66-room timeshare development at 

Trillium Resort in Cashiers, North Carolina). Mr. Tomlin was the person SSRC dealt with, and had 

contracted with, as an owner/sponsor/developer. SSRC had been engaged by Trillium to raise EB-5 

funds for the Trillium deal. In that email, Mr. Park endorsed Mr. Nicely, to the detriment of SSRC, 

and with intent of persuading Mr. Tomlin to use Nicely/Roysson rather than SSRC for EB-5 

financing. Within one business day ofreceiving that email, Mr. Tomlin discharged SSRC. 

41. 

With regard to another company that had agreed to engage SSRC for EB5 financing, Mr. 

Park advised two executives that they should abandon SSRC and instead use Mr. Nicely's new 

entity. 

42. 

That company also was a client of Nelson Mullins (and still is), and the executives took Mr. 

Park' s advice and decided to work with Nicely/Roysson instead of SSRC. An executive of that 

company has testified by affidavit (already presented to Nelson Mullins), that EB5 financing deals 

were pulled from SSRC because Mr. Park advised them to 'abandon' SSRC and go with Bruce 

Nicely' s new (competing) venture. 

43 . 

A few specific examples of the errors, omissions, and breaches of fiduciary duty committed 



by Mr. Park (agent of Nelson Mullins), on behalf of Mr. Nicely and his new entities, and to the 

detriment of the client (SSRC), include the following: 

I. Before any agreement regarding the management issues was reached between Mr. 

Nicely and Mr. King, Nelson Mullins secretly assisted Mr. Nicely in setting up his 

new business entities. There are many emails between Mr. Nicely and Mr. Park in 

which they were discussing the creation of new entities that would compete with 

SSRC. For instance, Mr. Nicely wanted one entity, Roysson USA, LLC, to be the 

regional center for all of the projects that he planned to poach from SSRC. Mr. Park 

sent emails to Mr. Nicely stating that there would need to be separate entities for each 

regional center. At this time, the restrictive covenants referenced in Paragraph 14 of 

this Complaint were still in effect. Additionally, even absent the restrictive 

covenants, Mr. Park and Nelson Mullins were legally and ethically prohibited from 

assisting Mr. Nicely in his efforts to compete with their client: SSRC. 

II. On July 1, 2015 , Mr. Park and Bruce Nicely discussed Mr. Nicely' s plan to compete 

with SSRC on a project named Foxhall (which was a resort center in Douglasville, 

Georgia). Since Mr. Nicely' s entity had not obtained USCIS approval, he (and his 

new entity) could not handle this project alone. So, his plan and hope was to use 

SSRC' s designation under a license agreement. (This type of agreement is legal if 

all parties agree.) Mr. Nicely' s plan was to pay $4,000 per investor to SSRC as an 

inducement, and he wanted Mr. Park to help sell that deal. Mr. Nicely knew that Mr. 

Park was willing to help him at the expense of SSRC. 

III. On July 8, 2015, before any agreement was signed by Mr. Nicely or Mr. King, 

regarding Mr. Nicely' s departure from SSRC, Nelson Mullins continued the process 



of creating Roysson , the entity that would compete with SSRC. 

IV. On July 10, 2015 , at 3:48 am Nelson Mullins registered Roysson USA, LLC with the 

Georgia Secretary of State. This was before the agreement between Mr. Nicely and 

Mr. King was executed, before Mr. Nicely departed from SSRC, and while the 

covenant not to compete was still in force . Mr. King never would have negotiated or 

executed the agreement with Mr. Nicely (allowing him to compete in certain limited 

situations) had he known that Mr. Park was scheming to help Mr. Nicely steal clients 

and set up competing companies. 

V. Soon thereafter, all the other Roysson entities (the same ones that Nelson Mullins had 

previously advised Mr. Nicely he would need in order to compete with SSRC) were 

created and registered with the Secretary of State by Nelson Mullins. 

VI. Interestingly, Nelson Mullins and Mr. Park' s current firm were listed as strategic 

partners of Roysson on its website. http://www.royssonglobal.com/partners.html) 

Those references remained on the Roysson website for a few years, until the website 

was taken down after SSRC informed Nelson Mullins of this claim. 

44. 

In 2015, Mr. Nicely' s Roysson entities did not have, and they have never obtained, 

designation from USCIS (meaning that his entities could never be involved in capital investment 

projects on their own). 

45. 

Mr. Nicely' s entities failed. 

46. 

Although Mr. Nicely and his Roysson entities did not profit from Defendants ' actions on 



their behalf (because they failed), SSRC did lose significant business and lost significant profits as 

a result of the disloyalty and malpractice of Defendants. 

47. 

At all times relevant to this Complaint, Defendants had an attorney-client relationship with 

Plaintiff with regard to the its EB-5 financing business, which included, but was not limited to, 

preparing multiple private placement memorandums, Subscription Agreements, Engagement 

Agreements, and Operating Agreements, and assisting with client development, client relations, and 

contract drafting. 

48. 

In their representation of Plaintiff, the Defendants were required to possess and utilize at least 

the same degree of skill, care, and diligence as is normally possessed and utilized by lawyers who 

represent clients in similar types of matters in Georgia. Defendants also were required to abide by 

the Georgia Rules of Professional Conduct and the terms of their attorney-client contract with 

Plaintiff. 

49. 

Defendants had a duty to avoid conflicts of interest, be loyal to its client, SSRC, and not to 

establish and represent competing businesses to the detriment of its client. 

50. 

The acts and omissions of Defendants in creating and representing an entity that intended to 

compete directly with its client, in advancing the interests ofR0ysson at the expense of SSRC, and 

in advising clients to abandon SSRC, and instead send business to Roysson, constituted the 

performance of legal services in a manner below the standard of skill, care and diligence normally 

possessed and utilized by other attorneys who represent clients in matters under the same or similar 



circumstances. Representing Roysson also was a violation of the attorney-client fee contract that 

Defendants had with SSRC. In addition, Defendants breached the fiduciary duties it owed to Plaintiff 

by exhibiting the lack of loyalty and candor described in this Complaint. 

51. 

Plaintiff attaches hereto as Exhibit "A" the Affidavit of Warren Hinds, Esq., an expert 

competent to testify as to acts or omissions of the Defendants, which constitute professional 

malpractice, as required by O.C.G.A. § 9-11-9.1. 

52. 

As a direct and proximate result of Defendants' breaches, Plaintiff has suffered significant 

losses amounting to tens-of-millions-of dollars in revenue which would have been earned by SSRC, 

but for the acts and omissions described herein. 

53. 

Pursuant to O.C.G.A. § 13-6-11 , Plaintiff should be awarded its expenses oflitigation in this 

matter, including attorney's fees, because Defendants have acted in bad faith, have been stubbornly 

litigious, and have caused the Plaintiff unnecessary trouble and expense. 

54. 

Defendants actions and omissions as set forth herein showed wilful misconduct, malice, 

fraud, wantonness, oppression and a conscious indifference to the consequences of their conduct. 

Plaintiff therefore prays for exemplary and punitive damages against Defendants in an amount to be 

determined by the jury at trial. 

55. 

WHEREFORE, Plaintiff prays and demands as follows: 

(A) That Plaintiff have and recover judgment against Defendants in an amount to be 



determined at trial; 

(B) That Plaintiff have and recover from Defendants her attorney's fees and expenses of 

litigation, in amounts to be shown upon the trial of this case; and 

(C) That Plaintiff have and recover from Defendants punitive damages in amounts to be 

shown upon the trial of this case; and 

(D) That Plaintiff recover prejudgment interest from Defendants at the maximum rate 

allowable by law; and 

(E) That Plaintiff have such other and further relief as the Court deems fair, just and 

equitable. 

PLAINTIFF DEMANDS A TRIAL BY JURY. 

648 S. Milledge A venue 
Athens, Georgia 30605 
(706) 850-8383 
email: dnl@lefkowitzfirm.com 

Respectfully submitted, 

THE LEFKOWITZ FIRM, LLC 

tz 
. 004290 



IN THE SUPERIOR COURT OF FULTON COUNTY 
STATE OF GEORGIA 

SOUTHERN STATES REGIONAL 
CENTER,LLC 

Plaintiff, 

V. 

NELSON MULLINS RILEY & 
SCARBOROUGH LLP and STEVE 
BOMJINPARK 

Defendants 

CIVIL ACTION FILE 
NO. _____ _ 

AFFIDAVIT OF WARREN IDNDS, ESQ. 

Before the undersigned officer duly authorized to administer oaths, personally appeared the 

undersigned, Warren Hinds, who, being sworn, deposes and states as follows: 

I, Warren Hinds, am an attorney licensed to practice law in the State of Georgia, and I am a 

member in good standing of the State Bar of Georgia. I practice in the area of attorney liability and 

civil litigation, and I am familiar with the legal, ethical, and fiduciary standards pertaining to the 

representation of an LLC. I am over the age of eighteen years and suffer from no legal disabilities. 

This affidavit is given for use in the above-captioned matter and it is based on my personal 

knowledge as set forth below. This affidavit is not intended to specify or address each error or 

ground for Plaintiff's malpractice claim against Defendants; rather, the purpose of this affidavit is 

to "set forth specifically at least one negligent act or omission" which exists and the factual basis for 

such claim. 

Exhibit ''A'' 

2020CV339947



2. 

I have reviewed the Complaint in this case to which the affidavit is attached. I am familiar 

with the standard of care normally possessed and utilized by lawyers in Georgia who represent 

clients in business matters. 

3. 

My expert opinion, hereinafter stated, is based on my review of the Plaintiff's Complaint, and 

my assumption that the allegations in the Plaintiff's Complaint in the above-styled case are true, 

including, but not limited to the following summary of some of those allegations: 

(a) At all times relevant to the Complaint, Defendant Steve Bomjin Park ("Mr. Park") was an 
employee, partner, agent, member, or representative ofNelson Mullins Riley & Scarborough 
LLP ("Nelson Mullins") and was acting within the purpose and scope of such employment, 
partnership, agency, membership, or representative capacity. 

(b) Southern States Regional Center, LLC ("SSRC") was represented by Nelson Mullins starting 
in late 2012 and continuing after Mr. Park left the firm in September 2015. 

( c) SSRC was, and still is, a designated EB-5 regional center, which is an organization 
designated by United States Citizenship and Immigration Services (USCIS) that sponsors 
capital investment projects for investment by EB-5 investors. 

(d) "EB-5" refers to a type of visa, the "employment-based fifth preference category" or "EB-5 
Immigrant Investor Visa Program" created by the Immigration Act of 1990, which provides 
a method for eligible immigrant investors to be lawful permanent residents of the U.S. 
through their investing at least $500,000 to finance a U.S. business that will create jobs. 
Under the EB-5 program, investors may invest individually but often choose to work through 
a regional center, which are federally approved third-party intermediaries who connect 
foreign investors with developers in need of funding and take a commission on the 
investment. 

(e) While at Nelson Mullins, and at all times relevant to the allegations set forth in this 
Complaint, Mr. Park held himself out as an expert in EB-5 matters. 

(f) Defendants represented SSRC and certain of its current and prospective clients ( despite the 
fact that they had conflicts with each other) on a variety of matters related to EB-5 financing 
which included, but was not limited to, preparing multiple private placement memorandums, 
Subscription Agreements, Engagement Agreements, and Operating Agreements, assisting 
with client development, client relations, contract drafting, etc. 

(g) Mr. Park was involved in virtually all activities of SSRC as corporate counsel. 



(h) In total, SSRC paid Nelson Mullins approximately $288,000 in legal fees. 

(i) Mr. Park provided legal work and advice on various planned and engaged projects for SSRC, 
including such projects named The Hyatt, Trillium, Foxhall, Symphony, Bristol, and Wade 
Park. 

G) During this time, Mr. Park developed a close relationship ( one example: going out for drinks 
and cigars) with Bruce Nicely ("Mr. Nicely"), a member and officer in SSRC. 

(k) Defendants knew that James King ("Mr. King") was the Operating Manager of SSRC and 
that he was the sole member with voting rights. 

(1) Defendants also knew that Mr. Nicely was subject to restrictive covenants as to SSRC that 
prohibited him from performing EB-5 business in certain states. 

(m) Mr. Park had intimate knowledge of every deal and potential deal SSRC was involved with 
or pursuing. Every deal was run through Mr. Park and, in fact, some deals and relationships 
were actually introduced to SSRC through Mr. Park. 

(n) The client for all of SSRC's legal work was SSRC. 

(o) While Bruce Nicely was the primary client contact, Mr. Park was aware that Bruce Nicely 
did not own any voting interest in SSRC and that James King was the President and sole 
voting member. 

(p) In May of 2015, Bruce Nicely and James King began discussions regarding their ownership 
and control of SSRC. 

( q) Mr. Nicely wanted to have a majority position and operational control over SSRC. Mr. King 
did not agree. Mr. Nicely made some efforts to purchase Mr. King's entire interest in SSRC. 
Mr. Park was aware of the disagreement between Mr. Nicely and Mr. King. Mr. Nicely and 
Mr. King had separate representation during these negotiations, but Defendants represented 
SSRC at all times relevant to this paragraph and this Complaint. 

(r) Mr. Park was aware that Mr. Nicely was trying to obtain management and ownership control 
ofSSRC. 

(s) During the period of time that Mr. Nicely thought that he would be able to buy out Mr. 
King's ownership interest in SSRC, Mr. Park was drafting various agreements on behalf of 
SSRC. 

(t) These agreements were for EB-5 projects which would be extremely lucrative to SSRC. 

(u) In June 2015, Mr. Nicely decided not to purchase Mr. King's 50% interest. 

(v) Mr. Nicely notified Mr. Park that he would not be buying SSRC, but instead, he would create 



his own company that would engage in the same business as SSRC and compete with SSRC. 
(w) Mr. Park began working with Mr. Nicely to create a new entity, Roysson USA, LLC, 

("Roysson") to be a competitor of SSRC. 

(x) Roysson did not have a license to operate a regional center. 

(y) As such, Mr. Nicely and his new entity had no reasonable chance to compete against SSRC, 
unless SSRC's lawyer was sabotaging its business relationships for the benefit of his friend, 
Mr. Nicely, and Mr. Nicely's new entity. 

(z) Mr. King and SSRC had no idea that SSRC's counsel, the Defendants herein, were working 
with Mr. Nicely, behind the scenes, to: 

(a) change SSRC's form Agreements (and related documents) so that SSRC was 
removed and replaced with Roysson, 
(b) communicate with SSRC's clients and persuade them to switch their business 
from SSRC to Roysson, and 
(c) attempt to find owners ofregional centers who would allow Mr. Nicely to "rent" 
their center for EB-5 projects while his USCIS application was pending. 

(aa) The engagement letter that Nelson Mullins had SSRC execute contained a provision stating 
that Nelson Mullins would not represent any clients, including new clients, in matters that 
were substantially related to the work Nelson Mullins was doing for SSRC. 

(bb) Without the improper assistance provided by Mr. Park to Nicely and his Roysson entities 
(which were created by Mr. Park and other attorneys at Nelson Mullins), Nicely would have 
had no legitimate chance of competing with SSRC on any EB-5 projects. Instead, with 
assistance ofDefendants, Nicely/Roysson succeeded in diverting business away from SSRC. 

(cc) At no time did Mr. Park or anyone else at Nelson Mullins obtain a conflict waiver from 
SSRC. 

( dd) By the time that SSRC learned that Park was representing Nicely/Roysson, Park had already 
influenced SSRC's clients to abandon their business relationships with SSRC. 

( ee) At all times relevant to these allegations, Nelson Mullins continued to have an attorney-client 
relationship with SSRC. 

(ft) SSRC intended to (and did) continue its business in the EB-5 arena after Mr. Nicely exited 
SSRC. 

(gg) In fact, on July 13, 2015, James King sent an email to Mr. Park, specifically discussing this 
fact and discussing that SSRC would continue to need Mr. Park's representation and advice. 
Mr. Park did not respond to that email. Instead, he forwarded that email to Bruce Nicely and 
wrote: "I will give you a call about this. Thanks." 



(hh) Nelson Mullins and Mr. Park did continue to represent SSRC. 

(ii) However, SSRC's remaining sole owner and manager had absolutely no idea that Nelson 
Mullins was harming SSRC's interest and boosting Mr. Nicety's interests. 

GD Immediately after Bruce Nicely finalized his departure from SSRC, he began competing with 
SSRC, using the new entities Defendants had created and the resources and assistance 
Defendants provided. 

(kk) On July 10, 2015, Mr. Park sent an email to Kyle Tomlin, the point-man for the Club Lodges 
at Trillium, the developer of SSRC's planned Trillium deal (a 66-room timeshare 
development at Trillium Resort in Cashiers, North Carolina). Mr. Tomlin was the person 
SSRC dealt with, and had contracted with, as an owner/sponsor/developer. SSRC had been 
engaged by Trillium to raise EB-Sfunds for the Trillium deal. In that email, Mr. Park 
endorsed Mr. Nicely, to the detriment of SSRC, and with intent of persuading Mr. Tomlin 
to use Nicely/Roysson rather than SSRC for EB-5 financing. Within one business day of 
receiving that email, Mr. Tomlin discharged SSRC. 

(11) With regard to another company that had agreed to engage SSRC for EBS financing, Mr. 
Park advised two executives that they should abandon SSRC and instead use Mr. Nicely's 
new entity. 

(mm) That company also was a client of Nelson Mullins (and still is), and the executives took Mr. 
Park's advice and decided to work with Nicely/Roysson instead of SSRC. An executive of 
that company has testified by affidavit (already presented to Nelson Mullins), that EB5 
financing deals were pulled from SSRC because Mr. Park advised them to 'abandon' SSRC 
and go with Bruce Nicety's new (competing) venture. 

(nn) A few specific examples of the errors, omissions, and breaches of fiduciary duty committed 
by ·Mr. Park (agent of Nelson Mullins), on behalf of Mr. Nicely and his new entities, and to 
the detriment of the client (SSRC), include the following: 

I. Before any agreement regarding the management issues was reached between Mr. 
Nicely and Mr. King, Nelson Mullins secretly assisted Mr. Nicely in setting up his 
new business entities. There are many emails between Mr. Nicely and Mr. Park in 
which they were discussing the creation of new entities that would compete with 
SSRC. For instance, Mr. Nicely wanted one entity, Roysson USA, LLC, to be the 
regional center for all of the projects that he planned to poach from SSRC. Mr. Park 
sent emails to Mr. Nicely stating that there would need to be separate entities for each 
regional center. At this time, the restrictive covenants referenced in Paragraph 14 of 
the Complaint were still in effect. Additionally, even absent the restrictive covenants, 
Mr. Park and Nelson Mullins were legally and ethically prohibited from assisting Mr. 
Nicely in his efforts to compete with their client: SSRC. 

II. On July 1, 2015, Mr. Park and Bruce Nicely discussed Mr. Nicely's plan to compete 
with SSRC on a project named Foxhall (which was a resort center in Douglasville, 
Georgia). Since Mr. Nicely's entity had not obtained USCIS approval, he (and his 



new entity) could not handle this project alone. So, his plan and hope was to use 
SSRC's designation under a license agreement. (This type of agreement is legal if 
all parties agree.) Mr. Nicely's plan was to pay $4,000 per investor to Mr. King as 
an inducement, and he wanted Mr. Park to help sell that deal. Mr. Nicely knew that 
Mr. Park was willing to help him at the expense of SSRC. 

ill. On July 8, 2015, before any agreement was signed by Mr. Nicely or Mr. King, 
regarding Mr. Nicely's departure from SSRC, Nelson Mullins continued the process 
of creating Roysson , the entity that would compete with SSRC. 

IV. On July I 0, 201 S, at 3 :48 am Nelson Mullins registered Roysson USA, LLC with the 
Georgia Secretary of State. This was before the agreement between Mr. Nicely and 
Mr. King was executed, before Mr. Nicely departed from SSRC, and while the 
covenant not to compete was still in force. Mr. King never would have negotiated or 
executed the agreement with Mr. Nicely (allowing him to compete in certain limited 
situations) had he known that Mr. Park was scheming to help Mr. Nicely steal clients 
and set up competing companies. 

V. Soon thereafter, all the other Roysson entities (the same ones that Nelson Mullins had 
previously advised Mr. Nicely he would need in order to compete with SSRC) were 
created and registered with the Secretary of State by Nelson Mullins. 

VI. Interestingly, Nelson Mullins and Mr. Park's current firm were listed as strategic 
partners of Roysson on its website. htt;p://www.royssonglobal.com/partners.html) 
Those references remained on the Roysson website for a few years, until the website 
was taken down after SSRC informed Nelson Mullins of this claim. 

(oo) In 2015, Mr. Nicely's Roysson entities did not have, and they have never obtained, 
designation from USCIS (meaning that his entities could never be involved in capital 
investment projects on their own). 

(pp) Mr. Nicely' s entities failed. 

(qq) Although Mr. Nicely and his Roysson entities did not profit from Defendants' actions on 
their behalf (because they failed), SSRC did lose significant business and lost significant 
profits as a result of the disloyalty and malpractice of Defendants. 

(rr) At all times relevant to the Complaint, Defendants had an attorney-client relationship with 
Plaintiff with regard to the its EB-5 financing business, which included, but was not limited 
to, preparing multiple private placement memorandums, Subscription Agreements, 
Engagement Agreements, and Operating Agreements, and assisting with client development, 
client relations, and contract drafting. 

4. 

Based upon my review of the foregoing facts and my assumption that the facts recited above 



and in Plaintiffs Complaint are true and correct, it is my professional opinion that Defendants had 

a duty to avoid conflicts of interest, be loyal to its client, SSRC, and not to establish, represent and 

assist competing businesses to the detriment of its client. 

5. 

Based upon my review of the foregoing facts and my assumption that the facts recited above 

and in Plaintiffs Complaint are true and c01Tect, it is my professional opinion that the acts and 

omissions of Defendants in creating and representing an entity that intended to compete directly with 

its client, in advancing the interests of Roysson at the expense of SSRC, and in advising clients to 

abandon SSRC, and instead send business to Roysson, all constituted the performance of legal 

services in a manner below the standard of skill, care and diligence normally possessed and utilized 

by other attorneys who represent clients in matters under the same or similar circumstances. 

Representing Roysson also was a violation of the attorney-client fee contract that Defendants had 

with SSRC. In addition, Steve Park breached the fiduciary duties he owed to Plaintiff by exhibiting 

the lack of loyalty and candor described in the Complaint and in the paragraph 3 of this Affidavit. 

Finally, Defendants Steve Park violated multiple Rules of Professional Conduct, including, but not 

limited to, Rules 1 .4, 1.7, and 1.8. 

FURTHER AFFIANT SA YETH NOT. 


