
IN THE STATE COURT OF FULTON COUNTY 
STATE OF GEORGIA 

 
REGINALD ROGERS,          )   
             ) 
 Plaintiff,           ) 
             )  CIVIL ACTION 
v.             ) 
             )  FILE NO.________________ 
GEORGIA DEPARTMENT OF          ) 
TRANSPORTATION, JOHN DOE            ) 
ENTITIES 1-2, and JOHN/JANE DOE        )  JURY TRIAL DEMANDED 
INDIVIDUALS 1-2,           ) 
             ) 
 Defendants.           ) 
 

COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL 
 
COMES NOW Reginald Rogers, Plaintiff in the above-styled action (hereinafter 

“Plaintiff”), and hereby files this Complaint for Damages against the Georgia Department of 

Transportation (hereinafter “Defendant” or “GDOT”), John Doe Entities 1-2, and John/Jane 

Does Individuals 1-2 and respectfully shows this Court as follows: 

PARTIES, VENUE, JURISDICTION AND SERVICE OF PROCESS 

1.  

Plaintiff Reginald Rogers is a resident of Wagram, Scotland County, North Carolina.  By 

bringing this action, he subjects himself to the venue of this Court. 

2.  

 Defendant GDOT is a state department, organized and existing under the laws of the 

State of Georgia, subject to suit pursuant to the facts as set forth below. Pursuant to O.C.G.A. § 

32-2-5, Defendant may be served with process on Russell R. McMurry, P.E., Commissioner at 

the Georgia Department of Transportation, One Georgia Center, 600 West Peachtree NW, 

Atlanta, GA 30308.  Defendants may also be served with process on Wade Damron, Department 
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of Administrative Services, Risk Management Services, 200 Piedmont Avenue, S.E. Suite 1804, 

West Tower, Atlanta, Georgia 30334-9010. Lastly, Defendants may be served with process on 

Chris Carr, Office of the Attorney General, 40 Capitol Square, SW, Atlanta, Ga 30334. 

3.  

Defendants John Doe Entities 1-2 (hereinafter, “John Doe Entities”) are an unidentified 

corporation who, at the all times relevant to this action, were acting within the scope of 

employment with or under agency of Defendant GDOT on the subject roadway where Plaintiff 

sustained the injuries which form the basis of this action and whose acts and/or omissions 

contributed to Plaintiff’s damages. Defendant John Doe Entities 1-2 are subject to the 

jurisdiction and venue of this Court.  Service will be made upon said corporations as their 

identities are made known through discovery. 

4.  

Defendant John/Jane Doe Individuals 1-2 are unidentified employees who, at the all times 

relevant to this action, were acting within the scope of employment with or under agency of 

GDOT or John Doe Entities on the subject roadway where Plaintiff sustained the injuries which 

form the basis of this action and whose acts and/or omissions contributed to Plaintiff’s damages. 

Defendants John/Jane Doe Individuals 1-2 are subject to the jurisdiction and venue of this Court. 

Service will be made upon said persons as their identities are made known through discovery. 

5.  

Defendant is subject to the jurisdiction of this Court, pursuant to O.C.G.A. § 32-2-5 and 

O.C.G.A. § 50-21-28. Venue is proper in Fulton County. 
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ANTI-LITEM NOTICE 
 
6.  

Plaintiff provided proper notice to Defendant on July 21, 2016, via certified mail, return 

receipt requested, in accordance with O.C.G.A. § 50-21-28. (Please see Exhibit “A”, attached 

hereto). 

7.  

 Defendant GDOT responded on August 10, 2016, denying Plaintiff’s claim stating that 

there has been “no culpable conduct or omissions on the part of GDOT or any other state agency 

or state employee that contributed to this occurrence.” (Please see Exhibit “B”, attached hereto). 

 
STATEMENT OF FACTS 

 
8.  

On July 25, 2015, at approximately 8:13 p.m., Plaintiff was riding his 2007 Yamaha 

motorcycle on the interstate, traveling westbound on I-20 at its intersection with northbound I-

285. 

9.  

As Plaintiff was traveling in the far left lane, he unexpectedly encountered a defect in the 

roadway. 

10.  

The road defect (hereinafter “defect”) was the result of road deterioration. The road had 

numerous deep pot holes mixed with gravel and large rocks. This dangerous and unavoidable 

condition in the middle of the roadway extended for at least 100 ft. along the highway. 
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11.  

Plaintiff was unable to stop or otherwise maneuver his motorcycle to avoid the road 

defect; consequently, Plaintiff lost control of his motorcycle and forced the motorcycle to slide 

from beneath him. 

12.  

Interstates 20 and 285 are state-maintained interstate highways.  

13.  

On July 25, 2015 and prior to, Defendant GDOT was responsible for the upkeep, repair, 

and maintenance of the roadway.  

14.  

The road defect at issue was not properly maintained or filled, such that it constituted a 

hazardous and unsafe condition in the roadway. 

15.  

As a result of the accident, Plaintiff sustained numerous injuries that necessitated medical 

treatment. 

16.  

As a result of the incident, Plaintiff has incurred medical bills in excess of $15,000.00, as 

well as lost wages. 

COUNT I- NEGLIGENCE  
 
17.  

Plaintiff hereby re-alleges and incorporates paragraphs one (1) through fifteen (16) as if 

fully set forth herein.  
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18.  

At the time of the incident at issue, Defendant GDOT had a ministerial and non-delegable 

duty to keep the relevant portion of I-20 Westbound, Atlanta, Georgia safe for motorized 

vehicles that may be using said roadway and breached that duty. O.C.G.A. § 32-2-2(a). 

19.  

At the time of the incident at issue, Defendant GDOT had a duty to perform the upkeep, 

repair, and/or maintenance of I-20 Westbound, Atlanta, GA. Defendant also had a duty to ensure 

that the road was safe for travelers, and breached that duty. O.C.G.A. § 32-2-2(a). 

20.  

At the time of the incident at issue, Defendant GDOT had either actual and/or 

constructive notice of the defect in the highway was therefore negligent in failing to correct said 

hazard. 

21.  

 Upon information and belief, John Doe Entities 1-2 were hired to inspect, maintain, and 

repair the defect in the highway that is the subject of Plaintiff’s Complaint. 

22.  

 Said John Doe Entities 1-2 failed to inspect, maintain, and repair the defect in the 

highway that is the subject of Plaintiff’s Complaint.  

23.  

 As a direct and proximate result of the negligence of Defendants, Plaintiff suffered severe 

and debilitating injuries and property damage. 

24.  
Plaintiff’s injuries were due to Defendants’ negligence and were a direct and proximate 

result of Defendants’ failure to repair and maintain the roadway. 
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COUNT II- NUISANCE 
 

25.  
Plaintiff hereby re-alleges and incorporates paragraphs one (1) through twenty-four (24) 

as if fully set forth herein. 

26.  

The defect at issue was not properly maintained, after its construction, by the Defendants. 

27.  

The failure of Defendants to properly inspect, maintain, and repair the roadway created 

the hazardous condition upon the roadway and exceeded mere negligence. 

28.  

The hazard, created by the inadequate maintenance of the deteriorating roadway, began at 

the time of the development of the road defect, and continued in time forward, for such a length 

of time, that it constituted an ongoing, and continuing, nuisance, to the public. 

29.  

Defendants knew, or in the exercise of ordinary and reasonable care, should have known 

of the existence of the nuisance, created by the improper repair and/or maintenance of the road 

defect at issue. Defendants failed to correct the nuisance within a reasonable time. 

30.  

Defendants’ failure to correct the nuisance, created by the improper maintenance of the 

roadway, was the proximate cause of the injuries to the Plaintiff. 

31.  
 

Defendant are liable to the Plaintiff, pursuant to O.C.G.A. § 41-1-3 for the injuries that 

Plaintiff sustained, resulting from Defendant’s permitting the public continuing nuisance to exist 

and for failing to correct said nuisance at the scene of the incident. 
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COUNT IV- VICARIOUS LIABILITY  

 
32.  

Plaintiff hereby re-alleges and incorporates paragraphs one (1) through thirty-one (31) as 

if fully set forth herein. 

33.  

On information and belief, Defendant GDOT had a custom and practice of engaging John 

Doe entities and/or John Doe individuals to perform road inspections, maintenance, and repairs. 

34.  

On information and belief, at the time of the subject incident, Defendants John Doe 1 and 

John Doe 2 were employees and subject to the direction and control of Defendant GDOT and/or 

John Doe Entities 1-2. 

35.  

On information and belief, Defendants John Doe 1-2 were acting within the scope of their 

employment and for the benefit of GDOT or John Doe Entities 1-2 when they negligently failed 

to inspect, maintain, and/or repair the road defect that is the cause of the subject incident. 

36.  

Defendant GDOT and/or John Doe Entities 1-2 are responsible for the negligent actions 

of Defendants John Doe Individuals 1-2. 

COUNT IV- NEGLIGENT SUPERVISION 

37.  

Plaintiff hereby re-alleges and incorporates paragraphs one (1) through thirty-six (36) as 

if fully set forth herein. 
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38.  

Defendant GDOT had, and/or through the exercise of reasonable care should have had, 

prior knowledge that Defendants John Doe Entity 1-2 and John Doe Individuals 1-2 would 

negligently fail to inspect, maintain, or repair the subject roadway. 

39.  

Defendant GDOT did not correct the road defect giving rise to the instant action and 

failed to properly supervise Defendants John Doe Entity 1-2 and John Doe Individuals 1-2. 

40.  

As a result of Defendant GDOT’s action and/or inaction, Plaintiff suffered mental and 

physical injury. 

41.  

Defendant GDOT is liable for the damages caused by Defendants John Doe Entity 1-2 

and John Doe Individuals 1-2 as a result of its negligent supervision of John Doe Entity 1-2 and 

John Doe Individuals 1-2. 

COUNT V- GENERAL AND SPECIAL DAMAGES 

42.  

Plaintiff hereby re-alleges and incorporates paragraphs one (1) through forty-one (41) as 

if fully set forth herein. 

43.  

The foregoing acts or omissions thereof of Defendants GDOT, John Doe Entities 1-2, and 

John Doe Individuals 1-2 were the natural and proximate cause of Plaintiff’s injuries and 

damages which include, but are not limited to, present and future general and special damages in 

excess of $15,000.00. 
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COUNT VI- RECOVERY OF ATTORNEY'S FEES 

(Official Code of Georgia Annotated § 13-6-11) 

44.  

 Plaintiff specifically reasserts and incorporates by reference each and every allegation 

contained in Paragraphs one (1) through forty-one (41) above, as fully set forth herein.   

45.  

Defendants’ actions were in bad faith, stubbornly litigious, and/or caused unnecessary 

trouble or expense.  

46.  

Mr. Rogers is therefore entitled to recover his litigation expenses, including reasonable 

attorneys’ fees and costs incurred in this action. 

 
WHEREFORE, Plaintiff prays for judgment and relief as follows: 

1. That Defendants be liable on all of the above counts; 

2. That Plaintiff be awarded a judgment against Defendants for general and special 

damages as established by the evidence; 

3. That Plaintiff be awarded the costs of this action and reasonable attorney’s fees; and 

4. For any such other relief as the Court may deem just and proper. 

DEMAND FOR JURY TRIAL 

Plaintiff demands trial by jury of any and all issues properly triable by jury in this action. 

 
[Signature on following page] 
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This 23rd day of March, 2017. 
 
     

 
    Respectfully submitted, 
 

THOMAS KENNEDY SAMPSON & TOMPKINS LLP 
 
 

/s/ Lauren E. Washington_____________ 
Thomas G. Sampson, II 
Georgia Bar No. 623601 
Lauren E. Washington 
Georgia Bar No. 877699 
Attorneys for Plaintiff 

3355 Main Street  
Atlanta, GA  30337 
(404) 688-4503 Telephone 
(404) 761-3224 Facsimile 
 


