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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

 

DONALD GROCHOWSKI, as a   ) 

representative administrator of    )  

the estate of Kenneth Grochowski,   ) 

deceased, and      ) 

       ) 

DONALD GROWCHOWSKI and   ) 

ADAM GROWCHOSKI, as    ) 

next of kin to Kenneth Growchowski,  ) 

       ) 

  Plaintiffs,    ) 

       ) 

 vs.      )   Case No. _____________ 

       ) COMPLAINT 

CLAYTON COUNTY, GEORGIA,  ) JURY TRIAL REQUESTED 

is sued through its Chair JEFFREY E.  ) DAMAGES  

TURNER, and Commissioners in their ) INJUNCTIVE RELIEF  

official capacity, and through the Sheriff )  

KEMUEL KIMBROUGH, in his official  ) 

capacity,      ) 

       ) 

KEMUEL KIMBROUGH,    ) 

is sued individually, and in his official  ) 

capacity for actions under color of law ) 

as the Sheriff of Clayton County,  ) 

       ) 

CORRECTHELATH, LLC, is sued as a ) 

private entity and for actions taken  ) 

under color of law, through its Chair  ) 

and Board of Directors,    ) 

       ) 

CARLO MUSSO,      ) 

is sued individually and in his capacity ) 

as President of Correcthealth, LLC, and ) 

for actions taken under color of law,  ) 

) 
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DR. WALTER SMITH,    ) 

is sued individually and in his capacity ) 

as an administrator of the contract  ) 

of Correcthealth to provide care   ) 

to inmates of Clayton County, and  ) 

for actions taken under color of law,  ) 

       ) 

JAMES ERIC ROSE,    ) 

is sued individually and in his capacity ) 

as an a Physician’s Assistant, for  ) 

Correcthealth to provide care    ) 

to inmates of Clayton County, and  ) 

for actions taken under color of law,  ) 

       ) 

CORRECTHEALTH DOE NO.1,   ) 

is sued individually and his or her capacity ) 

as a healthcare provider for Correcthealth ) 

and for actions taken under color of law,  )  

) 

The following Defendants    ) 

are sued individually, and in his/her   ) 

capacity for actions taken under   ) 

color of law as an office with the   ) 

Clayton County Sheriff’s Department:  ) 

       ) 

GARLAND WATKINS,    ) 

       ) 

ROBERT SOWELL,    ) 

       ) 

MAURICE JOHNSON,    ) 

       ) 

SAMUEL SMITH,    ) 

       ) 

TAMEIKA SMITH,    ) 

       ) 

P.E. MCKIBBONS,    ) 

       ) 

L.G. BAKER,     ) 

       ) 
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SGT. A. LOVE      ) 

       ) 

LAWRENCE WOLF,    ) 

       ) 

K.H. BROWN,     ) 

       ) 

JOHN or JANE DOE, and other  ) 

officers whose names are not yet  ) 

known but whose identity is known  ) 

to Defendants or their agents,   ) 

       ) 

  Defendants,    ) 

       ) 

All individually and jointly,   ) 

        ) 

 

COMPLAINT 

 NOW COME the Plaintiffs, Donald Grochowski, as an informal 

representative of the estate of the decedent Kenneth Grochowski, and Donald 

and Adam Grochowski, as the next of kin of the decedent under Georgia law, 

and state the following Complaint against the Defendants, individually or 

jointly: 

1. This lawsuit seeks recompense provided by law for the brutal beating by another 

inmate, by William Brooks, that caused the death of Kenneth Grochowski, Plaintiffs’ 

decedent, who at the time was a pre-trial detainee confined in a two person locked cell, 

where the beating went unobserved and unstopped, contrary to the obvious need to  

observe inmates and stop violence, which subjected Grochowski to conditions of 

confinement by Defendant Clayton County, and treatment by individual Defendants that 

was deliberately indifferent to a substantial risk of harm, depriving him of a liberty 

interest guaranteed to all persons by due process and equal protection by the Fourteenth 
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Amendment.  This is an action for deprivation of federal rights made actionable under 42 

U.S.C. § 1983.  This action is also bought under state law for failure of ministerial duties 

and bad faith 

JURISDICTION 

2. The jurisdiction of this Court is invoked pursuant to Title U.S.C. §§1331 

and 1343. Plaintiff brings this action pursuant to 42 U.S.C. §§1983 and 1988. 

Venue in this district is predicated upon Title 28 U.S.C. §1391(b) as all events 

giving rise to the claims asserted herein took place in this district. 

PARTIES 

3. Plaintiff, Donald Grochowski who has not yet been appointed by a Georgia 

Court as the formal personal representative of the Estate of Kenneth Grochowski, 

deceased (who died while incarcerated at the Clayton County Jail in Jonesboro, 

Georgia on August 14, 2012) he is listed as the Administrator in a Will executed by 

the decedent outside of the State of Georgia. 

4. Donald and Adam Grochowski are the only living sons of the decedent 

Kenneth Grochowski, and therefore are the next of kin of Kenneth Grochowski, 

under Georgia law, and have standing to bring a claim for wrongful death and loss 

of enjoyment of life. 

5. Defendant CLAYTON COUNTY is a unit of local government. The County is 

sued through the Chair of the Clayton County Board of Commissioners, JEFFREY E. 

TURNER, and at all times relevant to this case acted under color of law. The Clayton 

County Commission and its members exercise financial authority under Georgia law 

over the Jail and are obligated to properly maintain and fund the Jail.  The Commission 
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possesses the power to levy taxes, initiate bond issues, and otherwise raise revenues and 

appropriate funds for the medical treatment of inmates under the control and custody of 

the Clayton County Sheriff’s Department. Article IX, Georgia Constitution. 

CLAYTON COUNTY by and through the Clayton County Commission and it 

members, contracted with Defendant CORRECTHEALTH, LLC to provide medical 

services to pretrial detainees and inmates inside the Clayton County Jail. This 

contractual relationship continued between these two defendants at the time plaintiff’s 

decedent was present in the Clayton County Jail. 

6. Defendant KEMUEL KIMBROUGH, SR was at all times relevant to this 

complaint, the Sheriff of Clayton County, Georgia. In that capacity, he served as the 

chief administrator of the Clayton County Jail. At all times material hereto, 

KIMBROUGH acted under the color of law and in the course and scope of his 

employment as the official policy maker for Defendant CLAYTON COUNTY on 

issues relating to the care and treatment of pretrial detainees and inmates in the Clayton 

County Jail. KIMBROUGH is being sued in his official capacity because he is 

responsible for directing, implementing and controlling certain policies, procedures, 

customs, and practices of the CLAYTON COUNTY SHERIFF’S DEPARTMENT 

challenged by this suit, as more fully alleged herein, that proximately caused various 

injuries and ultimately the death of the plaintiff’s decedent, all of which took place in 

violation of Section 1983. KIMBROUGH is also being sued in his individual capacity 

as a supervisory official for his own culpable action or inactions in the training, 

supervision, or control of his subordinates, or for the acquiescence of the constitutional 

deprivations which this Complaint alleges, or for conduct that showed reckless or 
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callous indifference to those for whom he was charged with providing safety and 

security. KIMBROUGH’S affirmative conduct involves his failure to ensure 

enforcement of policies, rules, or directives that set in motion a series of acts by others 

which he knew or reasonably should have known would cause others to inflict the 

constitutional injury. 

7. Defendant CORRECTHEALTH, LLC is a limited liability company organized 

under the laws of the State of Georgia. At all times material to this Complaint, 

Defendant CORRECTHEALTH, LLC provided healthcare services at the Clayton 

County Jail, including inmate physical and mental health screening. Defendant 

CLAYTON COUNTY contracted with CORRECTHEALTH, LLC to provide 

healthcare for the pretrial detainees, and inmates incarcerated inside the Clayton County 

Jail. At all times material hereto, CORRECTHEALTH, LLC was acting under color of 

law, and its agents and employees were acting within the course and scope of their 

employment. CORRECTHEALTH, LLC is located at 3384 Peachtree Road NE, 

Suite 700 Atlanta Georgia 30326, whose registered agent for purpose of service is 

Stacey Marie Blackman. 

8. Defendant CARLO MUSSO, M.D. was at all times material to the complaint, 

the president and medical director for CORRECTHEALTH, LLC. Defendant 

WALTER SMITH, M.D. was at all times relevant to this complaint the medical 

director of the Clayton County Jail. Defendants MUSSO and WALTER SMITH, M.D. 

were at all times material acting within the scope of his employment with Defendant 

CORRECTHEALTH, LLC as the administrators of the contract between 

CORRECTHEALTH, LLC and CLAYTON COUNTY to provide medical health 
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services, including preliminary physical and mental health screening to inmates and 

detainees who were inside the Clayton County Jail. In such capacity, MUSSO and 

WALTER SMITH M.D. were responsible for creating and implementing the protocol, 

policies, and procedures for inmate medical care; and directly supervising, training, 

monitoring the medical staff at the Jail. They were responsible for quality management 

and ensuring that the care provided by CORRECTHEALTH, LLC staff met the 

minimum correctional, medical, and constitutional requirements. Defendants MUSSO 

and WALTER SMITH M.D. are sued herein in their official and individual capacities 

and as agents of CORRECTHEALTH, LLC. and/or CLAYTON COUNTY. 

9. Defendant JAMES ERIC ROSE, was at all times relevant to this complaint 

acting within the scope of his employment with CORRECTHEALTH, LLC as a 

Certified Physician’s Assistant responsible for providing medical services to inmates  

and pretrial detainees housed at Clayton County Jail, and is sued herein in his individual 

capacity. Defendant JAMES ERIC ROSE performed and/or supervised the preliminary 

physical and mental health screening of William Alexander Brooks on August 1, 2012. 

WALTER SMITH M.D. is listed on JAMES ERIC ROSES’ Georgia Composite 

Medical Board License as a supervising physician. 

10. Defendant CORRECTHEALH DOE NUMBER 1 was at all times relevant to 

this complaint acting within the scope of his/her employment with 

CORRECTHEALTH, LLC as a registered nurse and/or medical assistant. Defendant 

DOE #1 performed the medical intake of William Alexander Brooks on August 1, 

2012 and is sued in his/her individual capacity and for actions taken under color of law. 

11. Defendant GARLAND WATKINS was employed as Chief Deputy in the 
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Clayton County Jail. In this capacity, he was responsible for the supervision of deputies 

and correctional officers under his chain of command within the Clayton County 

Sheriff’s Department and for the supervision, training, reprimands, and corrective 

actions of persons, deputies, correctional officers, agents, medical staff, and employees 

working within the Clayton County Jail, and for investigating, accounting, and reporting 

his subordinates conduct to his superiors. At all times relevant hereto, Defendant 

WATKINS acted under the color of law and in the course and scope of his employment. 

Defendant WATKINS is sued in his individual and official capacities. 

12. Defendant MAJ. ROBERT SOWELL was employed as the jail administrator at 

the Clayton County Jail. In this capacity, he was responsible for the supervision of 

deputies and correctional officers under his chain of command within the Clayton 

County Sheriff’s Department; and for the supervision, training, reprimands, and 

corrective actions of persons, deputies, correctional officers, agents, medical staff, and 

employees working within the Clayton County Jail; and for investigating, accounting, 

and reporting his subordinates conduct to his superiors. At all times relevant hereto, 

Defendant MAJ. SOWELL acted under the color of law and in the course and scope of 

his employment. Defendant MAJ. SOWELL is sued in his individual and official 

capacities. 

13. Defendant CAPT. SAMUEL W. SMITH was employed as Commander of the 

Jail Security Section of Clayton County Sheriff’s Department. In this capacity, he was 

responsible for the supervision of deputies and correctional officers under his working 

under his chain of command within the Clayton County Sheriff’s Department and for 

the supervision, training, reprimands, and corrective actions of persons, deputies, 
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correctional officers, agents, medical staff, and employees working within the Clayton 

County Jail, and for investigating, accounting, and reporting his subordinates conduct to 

his superiors. At all times relevant hereto, Defendant CPT. S. SMITH acted under the 

color of law and in the course and scope of his employment. Defendant CPT. S. 

SMITH is sued in his individual capacity and in his official capacity. 

14. Defendant LT. MAURICE JOHNSON was at all times material hereto 

employed as a Lieutenant at the Clayton County Jail. In this capacity, he was 

responsible for the supervision of deputies and correctional officers under his chain of 

command within the Clayton County Sheriff’s Department and for the supervision, 

training, reprimands, and corrective actions of persons, deputies, correctional officers, 

agents, medical staff, and employees working within the Clayton County Jail, and for 

investigating, accounting, and reporting his subordinates conduct to his superiors. 

Defendant LT. M. JOHNSON was on duty on August 14, 2012, and is sued for his 

actions or inactions in the training, supervision, or control of his subordinates, or for 

the acquiescence of the constitutional deprivations which this Complaint alleges, or for 

conduct that showed s reckless or callous indifference to those for whom he was 

charged with providing safety and security. At all times relevant hereto, Defendant LT. 

M. JOHNSON acted under the color of law and in the course and scope of his 

employment. Defendant LT. M. JOHNSON is sued in his individual capacity. 

15. DEFENDANT SGT. A. LOVE, at all times material hereto acted under the 

color of law and in the course and scope of his employment at the Clayton County 

Jail. He was responsible for the supervision of deputies and correctional officers under 

his chain of command within the Clayton County Sheriff’s Department and for the 
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supervision, training, reprimands, and corrective actions of persons, deputies, 

correctional officers, agents, medical staff, and employees working within the Clayton 

County Jail, and for investigating, accounting, and reporting his subordinates conduct 

to his superiors. SGT. LOVE was on duty on August 14, 2012, and is sued for his 

actions or inactions in the training, supervision, or control of his subordinates, or for 

the acquiescence of the constitutional deprivations which this Complaint alleges, or 

for conduct that showed s reckless or callous indifference to those for whom he was 

charged with providing safety and security. SGT. LOVE failed to ensure enforcement 

of policies, rules, or directives that set in motion a series of acts by others which he 

knew or reasonably should have known would cause others to inflict the constitutional 

injury and is sued in his individual and in his official capacities. 

16. Defendants OFC. TAMEIKA SMITH, OFC. LAWRENCE WOOLF, OFC. 

L.G. BAKER, and OFC. P.E. MCKIBBINS, OFC. K.H. BROWN were at all times 

material herein deputies, correctional officers, and employees of Clayton County, 

Georgia and the Clayton County Sheriff’s Department. At all times material herein they 

acted under the color of law and in the course and scope of their employment, and were 

responsible for ensuring that his constitutional rights were not violated. It was the duty 

and responsibility of these defendants to supervise, monitor, and protect inmates under 

their supervision and control; ensure inmates did not harm other inmates, to maintain 

safety and security in the jail and are sued in their individual capacities. 

PERTINENT FACTS 

17. William Alexander Brooks, 20 years old, was arrested on July 31, 2012 at 

approximately 10:30 P.M. and transported to the Clayton County Jail.  
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18. William Alexander Brooks was charged with theft by receiving stolen property, 

using a false name, driving on suspended license, and safety belt violations. 

19. Inmates admitted into the Clayton County Jail are supposed to undergo a physical 

and mental health screening and criminal history check as part of the intake process. 

20. When William Alexander Brooks was admitted into the Clayton County 

Jail, he did not receive an appropriate or reasonable physical and/or mental health 

screening. 

21. On August 1, 2012 to August 2, 2012, William Alexander Brooks was 

housed in Housing Unit Two (Segregation) Section 4 Cell 409. 

22. On August 2, 2012, OFC. L.G. BAKER classified William Alexander 

Brooks as High Medium Risk inmate.  

23. Defendant L.G. BAKER knew or should have known of William Alexander 

Brooks’ violent nature based upon his criminal history. 

24. In addition to the charges that William Alexander Brooks was arrested for, he 

was being held at the Clayton County Jail for violating probation on a burglary 

conviction in Florida.  

25. Additionally, William Alexander Brooks’ criminal history revealed at least two 

arrests for violent offenses within the previous six months, one of which had resulted in 

a conviction. 

26. On August 3, 2012 OFC. K. BROWN moved William Alexander Brooks 

out of segregation and into Housing Unit Six Section 2 Cell 209.  

27. OFC K. BROWN behaved with deliberate indifference to the rights of 

Plaintiff’s decedent by moving William Alexander Brooks into general population 
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when he/she knew or should have known that he was unreasonably classified and 

in need of further mental health evaluation. 

28. On August 8, 2012 or August 9, 2012 Clayton County Jail received notification 

of, and notified William Alexander Brooks that there existed, an active warrant in 

Henry County Georgia for contempt of court relating to child support obligations, 

which made Brooks less stable and not a good inmate to house with another in a locked 

cell, for fear of conflict and violence.  

29.  Upon information and belief, upon being notified of the child support warrant, 

William Alexander Brooks began to display erratic behavior that would be obvious to a 

layperson that William Alexander Brooks was in need of a mental health evaluation. 

30. During this period Brooks allegedly suffered an injury to his ribs, which is the 

plausible result of an unreported or unobserved scuffle or conflict with another or guard. 

31. Upon information and belief, KIMBROUGH, WATKINS and MAJ. SOWELL, 

LT. M. JOHNSON, SGT. LOVE, OFC. SMITH, OFC. WOOLF, K. BROWN, L.G. 

BAKER, P.E. MCKIBBINS observed William Alexander Brooks’ erratic behavior. 

32. Upon information and belief, sometime between August 11, 2012 and August 

14, 2012 family members of William Alexander Brooks notified and informed 

personnel at the Clayton County Jail that William Alexander Brooks was a threat to 

himself and others and needed to be held in segregation. 

33. Thus KIMBROUGH, GARLAND WATKINS, ROBERT SOWELL LT. M. 

JOHNSON, CAPT. S.SMITH, SGT. LOVE, OFC. T. SMITH, OFC P.E. MCKIBBINS, 

OFC. L.G. BAKER, OFC. LAWRENCE WOOLF, OFC. K.H. BROWN had notice of 

William Alexander Brooks’ propensity for violence. Despite the fact that defendants were 
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aware that William Alexander Brooks was a threat to safety of other inmates, he 

remained in the general population, and Defendants did not provide a safe environment 

with sufficient monitoring and supervision. 

34. Kenneth Grochowski, was arrested for DUI and eluding in Illinois, and had missed 

a court date. 

35. Grochowski missed his court date for the DUI and therefore there was a bench 

warrant for his arrest  

36. Kenneth Grochowski, 57 years old, was arrested on August 8, 2012 at 

Hartsfield-Jackson Atlanta International Airport after arriving on an international 

flight. 

37. Kenneth Grochowski was transported and held at the Clayton County Jail 

pending potential extradition to Illinois to face prosecution on a 2007 DUI charge.  

38. On August 8, 2012, Kenneth Grochowski’s physical health assessment 

revealed hypertension and Kenneth Grochowski was referred to the chronic care 

clinic. 

39. OFC. L.G. BAKER performed the inmate classification and housing 

assignment of Kenneth Grochowski. On August 10, 2012 Kenneth Grochowski 

was assigned to Housing Unit Six Section 2 Cell 610. 

40. On August 11, 2012 at 04:24 A.M. OFC. P.E. MCKIBBINS moved William 

Alexander Brooks to Housing Unit Six Section 2 Cell 210. OFC. P.E. MCKIBBINS 

behaved with deliberate indifference to the rights of Plaintiff’s Decedent by moving 

William Alexander Brooks into the same cell as Kenneth Grochowski and allowing 

him to remain when he/she knew or should have known that Brooks was unreasonably 
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classified and in need of further mental health evaluation, and had observed William 

Alexander Brooks’ behavior. 

41. On August 14, 2012 inside the Clayton County Jail, Kenneth Grochowski was 

in Housing Unit Six Section 2 cell 6210 (hereinafter “cell 6210”) with William 

Alexander Brooks, the cell door was locked and both men were inside. 

42. On the night of August 14, 2012, LT. M. JOHNSON was assigned as the 

Watch Commander for the Night Watch (A Team).  

43. SGT. LOVE was assigned as the Housing Unit Sergeant and OFC. WOOLF 

was assigned as the Control Officer for Housing Unit Six.  

44. OFC. T. SMITH was assigned as the runner for Housing Unit Six.  

45. Upon information and belief, the control officer will work in the control 

tower and the runner will work on the floor of the housing unit. 

46. At approximately 9:05 P.M. OFC. T. SMITH was conducting the pill call inside 

Housing Unit Six.  

47. SGT. LOVE came into Housing Unit Six for his nightly rounds.  

48. At approximately 9:25 SGT. LOVE told OFC. WOOLF to report to the 

infirmary to cover another officer. 

49. SGT. LlOVE remained, working inside the control tower, while OFC. 

WOOLF relocated to the infirmary. 

50. Beginning at approximately 9:05 P.M., William Alexander Brooks repeatedly 

struck Kenneth Grochowski about his head and torso with his hands and feet until 

Kenneth Grochowski was unconscious. 

51. The assault upon Grochowski was unobserved by any guard, or LOVE and others 
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saw it an ignored it. 

52. William Alexander Brooks then dragged Grochowski to a metal toilet and 

submerged his face in the toilet water in an attempt to drown him. 

53. During the attack, no one, including OFC. WOOLF, OFC. T. SMITH, SGT. 

LOVE, LT. JOHNSON, or any other employee at the Clayton County Jail who were 

supposed to be monitoring the housing unit, responded or otherwise intervened to on 

behalf of Kenneth Grochowski at a time when they knew or should have known of the 

attack. 

54. There was no video monitor, where staffing limitations obviously demanded 

video for safe observation of double celled inmates. 

55. If there was a video it was ignored.  

56. This failure to respond was the result of a custom, practice or policy of failing to 

adequately train correctional employees in protection of its inmates or take reasonable 

steps to ensure the safety and welfare of detainees, and specifically Kenneth 

Graochowski’s safety and welfare. 

57. The failure to respond was a result of a condition of the lack of continuous line of 

sight observation into the cells, or failure to have a video monitoring system into the 

cells.  

58. As a result of the above custom and practice, the attack continued, thus 

Defendants CLAYTON COUNTY, KIMBROUGH, GARLAND, MAJ. STOWELL, 

CAPT. SMITH, LT. JOHNSON, SGT. LOVE, OFC. T. SMITH, and OFC. WOOLF 

abandoned Kenneth Grochowski at a time when Defendants were under a duty to 

protect plaintiff who was in Defendants’ custody, care and control. 
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59. While Kenneth Grochowski lie face down in the toilet, William Alexander began 

waving and yelling at the cell door for attention.  

60. No Clayton County Jail employee responded .  

61. Eventually, William Alexander Brooks got the attention of inmate Aaron Ford 

Lewis and Dayonne Rakim Adams who were out of their cell (6208 a bottom tier 

cell). 

62. William Alexander Brooks told inmate Aaron Ford Lewis, “I think I just 

killed this dude, man.” 

63. Inmate Aaron Ford Lewis notified OFC. T. SMITH that there was an emergency 

in cell 6210 and what William Alexander Brooks said to him. Despite her awareness, 

OFC. T. SMITH ignored inmate Aaron Lewis, and exited Housing Unit Six. 

64. Officer T. SMITH knowingly and recklessly, failed and refused to provide 

immediate help for Grochowski in doing so, she acted with deliberate indifference to 

Grochowski’s safety and serious medical need and denied, delayed, and intentionally 

interfered with his right to medical treatment to care for his injuries resulting in pain and 

suffering. 

65. Inmate Aaron Ford Lewis then went up to the second tier to cell 6210 and looked 

in the cell. He saw Kenneth Grochowski on the ground, with his head hanging over the 

toilet.  

66. After seeing this, Lewis again attempted to report the incident to OFC. T. 

SMITH. After several attempts to explain the seriousness of the situation, OFC. T. 

SMITH finally went to cell 6210. 

67. Once OFC. T. SMITH arrived at the cell, it took several attempts to get the 
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attention of SGT. LOVE in the control tower, who was supposed to be monitoring 

Housing Unit Six. Eventually, inmates Lewis, Adams and OFC. T. SMITH were 

able to get SGT. LOVE’s attention and only then did he remotely open the cell 

door. 

68. Once inside the cell, at approximately 9:30 P.M, OFC. T. SMITH requested over 

the radio for paramedics to respond to Housing Unit Six for an unresponsive inmate. 

Kenneth Grochowski was transported to Southern Regional Medical Center. 

69. After several hours he was pronounced dead at 0420 hours on August 15, 2012. 

70. An autopsy revealed lacerations to the face, bruising on the face and body, a 

broken larynx, and finally a broken neck. 

71. The medical examiner stated that these injuries were consistent with someone 

being beaten and having their head shoved into a toilet forcefully, and that Kenneth 

Grochowski died as a result of the injuries he suffered during the attack. 

72. Upon information and belief cell 6210 was equipped with an emergency 

call button, that when pushed will notify the control tower that assistance is 

needed. 

73. Upon information and belief, it is customary for employees to either not respond 

to, or to deactivate the emergency call buttons. Defendants CLAYTON COUNTY, 

KIMBROUGH, WATKINS, MAJ. STOWELL, CAPT. S. SMITH, LT. JOHNSON, 

and SGT. LOVE were on notice of this custom and practice. 

74. Defendants were put on notice of this practice in Balka v. Clayton County, 12 

CV 02599, currently pending in this District, where it is alleged that on April 28, 

2012, a pregnant Clayton County detainee went into labor and Clayton County Jail 
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employees did not respond to the inmate pressing the emergency call button on April 

28, 2012, and the plaintiff gave birth in her cell. 

75. Additionally, in September 2008, Bruce Goodman, a 67–year–old man, was 

severely beaten by his cellmate while detained at the Clayton County. 

76. Later it was revealed that another inmate had pushed the emergency call button 

in his cell several times during the night in question in order to notify officers that he 

heard a fight going on in Goodman's cell.  

77. The officers on duty that night both admitted that they had deactivated the call 

button. Deposition testimony revealed that the practice of deactivating the emergency 

call buttons continued at the Clayton County Jail even after the Goodman incident. 

Upon information and belief, this practice continued at the time plaintiff’s decedent 

was present in the Clayton County Jail. 

78. On August 14, 2012 at the time of the attack, Housing Unit Six held over 

180 inmates and only had 2 correctional officers assigned thereto. 

79. In February 2012, Defendant KIMBROUGH asked Defendant CLAYTON 

COUNTY for 60 new positions for the sheriff’s office to eliminate overtime payments 

in the sheriff’s office and to staff the jail. Defendant KIMBROUGH told defendant 

CLAYTON COUNTY that according to a staffing study, 250 corrections officers 

would be needed to properly run the jail. 

80. As a result of the lack of correctional staff, a wing of the jail had to be shut 

down and as many as 300 inmates slept on the floor in crowded jail cells. 

81. In March, 2012, Defendant CLAYTON COUNTY gave Defendant 

KIMBROUGH permission to hire 32 correctional officers, 19 sheriff’s deputies, and 
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four correctional lieutenants. 

82. In July 2012, Defendant KIMBROUGH asked and Defendant CLAYTON 

COUNTY approved a request to eliminate two of the 32 correctional officer positions 

previously requested, in order to have a civilian chief of staff position. 

83. At the time of the July request, Defendant KIMBROUGH still had 24 of the 

correctional officer positions approved in March vacant. 

84. In July 2012, Kimbrough only had 167 corrections officer positions. 

85. Upon information and belief, at the time plaintiff’s decedent was at the Clayton 

County Jail, the jail was short 8 positions on each shift and had to staff the jail with 

mandatory overtime. 

86. CLAYTON COUNTY, KIMBROUGH, WATKINS and MAJ. SOWELL 

knew of the need to for appropriate policies and procedures relating to staffing and 

overcrowding concerns and failed to post an adequate number of guards, to supervise 

Housing Unit Six which gave rise to the violation of Kenneth Grochowski’s civil rights 

in this case. 

87. Defendants KIMBROUGH and WATKINS, and MAJ. SOWELL failed to 

adequately supervise and monitor detainees, failed to properly train and supervise staff, 

failed to post an adequate number of guards, failed to properly classify and 

segregate inmates based upon their likelihood for violence and status. 

THE RELATIONSHIP BETWEEN CLAYTON COUNTY AND 
CORRECTHEALTH, LLC 

88. CLAYTON COUNTY is charged by law with the responsibility for 

obtaining and providing medical treatment and providing reasonably necessary 
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medical care for inmates of the Clayton County Criminal Justice Complex 

(“Clayton County Jail”). 

89. CORRECTHEALTH, LLC, a Georgia Corporation, has been in the 

business of providing medical care to state and local correctional facilities since 

2000. 

90. Defendant CLAYTON COUNTY contracted with defendant 

CORRECTHEALTH, LLC to provide medical and mental health services to 

inmates and pretrial detainees at the Clayton County Jail. 

91. That contractual relationship continued at the time that Kenneth 

Grochowski and William Alexander Brooks were present in the Clayton County 

Jail. 

92. Pursuant to the contract, CORRECTHEALTH, LLC is obligated to provide 

among other things, the receiving and screening of all incoming inmates to the 

facility and mental health evaluations. 

93. At the time of William Alexander Brooks’ and Kenneth Grochowski’s 

incarceration in the Clayton County Jail, Defendants CLAYTON COUNTY, KEM 

KIMBROUGH, CORRECTHEALTH, LLC, DR. MUSSO, and DR WALTER SMITH 

had adopted formal or informal custom, policy, and or practice of permitting inadequate 

preliminary physical and mental health screening of inmates and pretrial detainees inside 

the Clayton County Jail. Further, due to their being inadequately and improperly trained 

defendants MUSSO, DR. WALTER SMITH, JAMES ERIC ROSE, and DOE # 

1failed to identify that William Alexander Brooks was in need of a further mental 

health evaluation. 
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94. On information and belief, despite the existence of express protocols and 

guidelines to be followed by contract medical personnel during the “intake” process for 

inmates and pretrial detainees coming into the CLAYTON County Jail, and despite the 

existence of objective symptoms demonstrating that William Alexander Brooks was in 

need of further mental health evaluation, CARLO MUSSO, DR. WALTER SMITH, 

JAMES ERIC ROSE, and DOE #1 failed to reasonably perform physical and mental 

health intake. 

95. As a direct and proximate result of CARLO MUSSO, DR. WALTER 

SMITH, JAMES ERIC ROSE, and DOE #1’s failure to correctly identify another 

inmate as a risk Kenneth Grochowski was attacked and killed by another inmate 

and deprived of his rights under the constitution. 

96. Upon information and belief, CORRECTHEALTH, LLC had a direct economic 

incentive not to provide mental health evaluations to inmates and pretrial detainees, and 

the absence of such evaluations was a proximate cause of Kenneth Grochowski’s death. 

FIRST CLAIM FOR RELIEF  

42 U.S.C. 1983 

 

97. Plaintiff restates paragraphs one through 96 of this complaint and incorporates 

them by reference as though fully set forth herein. 

98. At all times relevant hereto, plaintiff’s decedent, Kenneth Grochowski, had the 

rights, privileges and immunities secured by the Eighth and/or Fourteenth Amendments 

of the United States Constitution including but not limited to the right to be free from 

cruel and unusual punishment, the right to be protected while incarcerated, and the right 
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to medical care while incarcerated. 

99. As described above, Defendants violated plaintiff’s decedent’s right to be free 

from cruel and unusual punishment, the right to be protected, and the right to 

medical care while incarcerated by: 

a)   Acting pursuant to official policies, customs and practices and inadequate 

training, defendants failed to provide a reasonable mental health evaluation and knew or 

should have known this this failure created a substantial risk of harm to the plaintiff’s 

decedent which defendants knew or should have known. 

b)  Acting pursuant to official customs, policies and practices and inadequate 

training, defendants unreasonably classified William Alexander Brooks and Kenneth 

Grochowski and knew or should have known this this unreasonable classification 

created a substantial risk of harm to the plaintiff. 

c)   Placing William Alexander Brooks in cell 6210 and allowing him to 

remain in the cell with Kenneth Grochowski when they knew or should have 

known that William Alexander Brooks posed an excessive risk to inmate health 

and safety and Defendants disregarded that risk. 

d)   Failing to provide obviously needed adequate line of sight by physical 

means, of direct line of sight, electronic or sufficient personnel for in-cell observation 

and sufficient trained, disciplined personnel, prior to and during William Alexander 

Brooks’ violent and repeated assaults upon Kenneth Grochowski, when one or more 
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Defendants knew or should have known of the attack if obviously needed adequate 

observation had been provided, which would have triggered knowledge subjective and 

objective, and a duty to prevent or end the violence without undue delay.  

e)  Failing and/or refusing to exercise their duty, ministerial or constitutional, 

or power in noting, preventing and or responding to the attack on Kenneth Grochowski 

when they knew or should have known of the attack. 

f)  Deactivating the emergency call button in cell 6210, or ignoring said 

call. 

g)  Failing to monitor, protect, supervise, classify, house and take steps 

to ensure the safety of inmates in Clayton County Jail. 

h)  Failing to properly instruct, supervise, control, and discipline on a 

continuing basis employees at the Clayton County Jail, including but not limited to the 

individual defendants named herein, in their duties of performing physical and mental 

health evaluations, classifying inmates, and providing reasonable surveillance and 

security to inmates. 

100. As a result of Defendants actions, or inactions, Kenneth Grochowski was 

attacked, beaten, and suffered extreme injuries, pain as well as extreme emotional 

distress, anguish and ultimately death. 

101. The misconduct Defendants was objectively unreasonable and was 

undertaken intentionally or with willful indifference to the rights of the decedent, 
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Kenneth Grochowski. 

102. The misconduct described was undertaken with malice, willfulness, and 

reckless indifference for the rights of all. 

SECOND CLAIM FOR RELIEF 42 U.S.C. 1983 

(CLAYTON COUNTY, KIMBROUGH, WATKINS, MAJ. SOWELL FOR 

CUSTOM OR PRACTICE CAUSING CONSTITUTIONAL INJURY) 

 

103. Plaintiff restates paragraphs one through 102 of this complaint and incorporates 

them by reference as though fully set forth herein. 

104. At all times relevant to this complaint Defendants CARLO MUSSO, DR. 

WALTER SMITH, JAMES ERIC ROSE, GARLAND WATKINS, MAJ. SOWELL 

LT. M. JOHNSON, CAPT. S.SMITH, SGT. LOVE, OFC. T. SMITH, OFC. P.E. 

MCKIBBINS, OFC. L.G. BAKER, OFC. WOOLF, and OFC. K.H. BROWN were 

acting under the direction and control of Defendant KIMBROUGH. 

105. KIMBROUGH as the Sheriff of CLAYTON COUTNY, WATKINS as 

Kimbrough’s designated head of the Clayton County Sheriff’s Department, and MAJ. 

SOWELL as Kimbrough’s designated head at the Clayton County Jail were final 

decision makers with respect to the policies and procedures to be carried out by 

employees of the Clayton County Sheriff’s department and the Clayton County Jail, 

including but not limited to the individually named defendants herein. 

106. Upon information and belief, CLAYTON COUNTY, KIMBROUGH, 

WATKINS and MAJ. SOWELL, and the Clayton County Sheriff’s Department, 
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knowingly and with callous disregard for plaintiff’s decedent’s rights have with 

deliberate indifference: 

a) Failed to properly instruct, supervise, control, and discipline on a 

continuing basis employees at the Clayton County Jail, including but not limited to the 

individual defendants named herein, in their duties of performing physical and 

mental health evaluations, classifying inmates, providing reasonable surveillance 

and security to inmates, providing reasonable security and/or preventing abuse of 

inmates by other inmates 

b)  Knew that at least one inmate had been injured by another inmate when 

employees deactivated the emergency call buttons, and that the practice of deactivating 

the emergency call button continued at the Clayton County Jail even after the previous 

incident; 

c)   Knew or should have known that jail’s approach to classifying inmates 

for cellblock placement fails to separate “violent” from “nonviolent” inmates and fails 

to protect peaceful inmates from attacks by inmates with assaultive tendencies. Knew 

that the jails classification system failed to account for age, emotional and physical 

health as well as a propensity for violence. As a direct and proximate result, proximate 

result, plaintiff’s decedent was attacked and killed by another inmate. 

d)   Knew or should have known that employees at the Clayton County Jail, 

acting within the course and scope of their employment under the color of law, 

committed similar acts of failure to provide reasonable physical and mental health 

evaluations, improperly classifying inmates, failure to provide reasonable security, 
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failure to monitor or observe inmates under their watch, ignoring inmate on inmate 

violence, failed to investigate employee misconduct and other violations of inmate’s 

constitutional rights. 

e)  Upon information and belief, Defendant KIMBROUGH receives weekly 

reports from his subordinates responsible for reporting deaths and injuries in the jail, 

and receives ongoing reports from the Jail Operations Division. He has through those 

reports been given notice, and possessed knowledge of the deficiencies in the policies 

and practices, customs, and procedures concerning the physical and mental health 

evaluations, classification, providing safety and security to inmates and pretrial 

detainees and either tacitly approved of or turned a blind eye to these deficiencies and 

failed to take corrective action. 

f) Upon information and belief, CLAYTON COUNTY did not provide 

funds for, and DEFENDANT KIMBROUGH refused to hire and train a sufficient 

number of correctional officers. 

g)   Upon information and belief, failed to ensure that there was obviously 

needed, at all times, adequate line of sight in cell observation either in person or 

electronically, and adequate personnel by staffing numbers, who would implement 

adequate in cell monitoring to observe, intervene and stop violence between inmates in 

cells, and elsewhere. 

107. With fewer guards on duty, the inmates were in more danger than they would 

have been had the jail been fully staffed. Defendants CLAYTON COUTNY AND 

KIMBROUGH were aware that this policy created an increase danger to inmates and 

did nothing to change the policy. 
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108. Upon information and belief, KIMBROUGH, WATKINS and MAJ. SOWELL, 

on behalf of defendant CLAYTON COUNTY, knowingly and with callous disregard 

for plaintiff’s decedent’s rights failed to develop and implement a classification system 

and corresponding housing plan for inmates within Clayton County Jail, failed to 

develop and implement a system that ensured Kenneth Grochowski’s protection; failed 

to develop and implement a system that responded to reports of an inmate being a threat 

to himself or others; failed to provide obviously needed in cell observation and 

necessary and appropriate personnel for the safety, welfare and protection of Kenneth 

Grochowski; failed to properly house Kenneth Grochowski in a secure unit; failed to 

adequately train and supervise Clayton County Jail personnel. 

109. Defendants KIMBROUGH, WATKINS and MAJ. SOWELL, on behalf of 

CLAYTON COUNTY, failed to develop, maintain, and enforce proper procedure and 

conduct proper training of their employees, including LT. M. JOHNSON, CAPT. 

S.SMITH, SGT. LOVE, OFC. T. SMITH, OFC. P.E. MCKIBBINS, OFC. L.G. 

BAKER, OFC. LAWRENCE WOOLF, OFC. K.H. BROWN and CORRECTHEALTH 

employees, CARLO MUSSO, DR. WALTER SMITH, JAMES ERIC ROSE, DOE 

#1, and failed to control or discipline those employees on a continuing basis, 

thereby causing the violation of decedents rights. 

110. Defendants KIMBROUGH, WATKINS and MAJ. SOWELL, on behalf of 

CLAYTON COUNTY, had an obligation on behalf of defendant CLAYTON 

COUNTY to properly instruct, supervise, control, discipline, or otherwise prevent the or 

aid in preventing of said wrong act, could have done so by reasonable diligence and 
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knowingly, recklessly, with deliberate indifference and callous disregard of plaintiff’s 

decedent’s rights and refused to do so. 

111. As a matter of policy and practice, the actions and inactions of defendants 

KIMBROUGH, WATKINS and MAJ. SOWELL have facilitated and permitted the 

very type of misconduct at issue by failing to adequately investigate, discipline/punish 

prior instances of misconduct similar to that alleged in this complaint thereby leading 

the individually named defendants to believe that their actions would never be 

scrutinized and in that way, directly encourage future abuses such as those that affected 

plaintiff’s decedent. 

112. Upon information and belief, Defendants KIMBROUGH, WATKINS, and 

MAJ. SOWELL in their roles as municipal policy makers are aware of (and condone 

and facilitate by their inaction) a “code of silence” among employees working in the 

Clayton County Jail, including but not limited to the individually named correctional 

officers, supervisors and medical staff listed herein, by which such employees fail to 

report misconduct committed by others such as the misconduct at issue in this case. 

113. Upon information and belief, defendants KIMBROUGH, WATKINS, and 

MAJ. SOWELL have failed to act to remedy the patterns of abuse described in the 

instant complaint, despite actual knowledge of the same, thereby causing the types 

of injuries and damages alleged here. 

114. The foregoing acts, omissions, and systematic failures are customs or 

policies of CLAYTON COUNTY, and the CLAYTON COUNTY SHERIFF’S 

DEPARTMENT, and caused individuals working in the Clayton County Jail, 

including the individually listed defendants herein, to believe that failing to 
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provide reasonable security and inadequate physical and mental health evaluations 

would not be honestly or properly investigated, with the foreseeable result that 

such employees would not provide reasonable security, monitoring and 

surveillance. 

115. As a direct and proximate result of the aforesaid acts, omissions, policies, and 

customs of CLAYTON COUNTY, KIMBROUGH, WATKINS, and MAJ. SOWELL 

Plaintiff’s decedent was deprived of his rights, privileges, and immunities secured by the 

Eighth and Fourteenth Amendments to the United States Constitution including but not 

limited to the right to be free from cruel and unusual punishment, the right to be 

protected, and the right to medical care while incarcerated. 

THIRD CLAIM FOR RELIEF 42 U.S.C. 1983 

CLAYTON COUNTY, CORRECTHEALTH LLC, CARLO MUSSO, DR. WALTER 

SMITH, FOR CUSTOM OR PRACTICE CAUSING CONSTITUTIONAL INJURY 

 

116. Plaintiff restates the preceding paragraphs of this complaint and 

incorporates them by reference as though fully set forth herein.  

117. At all times relevant to this complaint JAMES ERIC ROSE and 

CORRECTHEALTH DOE NO. 1 were acting under the direction and control of 

Defendant’s MUSSO and WALTER SMITH M.D. 

118. MUSSO as CORRECTHEALTH, LLC’s Medical Director, and WALTER 

SMITH M.D. as MUSSO’s designated head, were final decision makers with respect to 

CORRECTHEALTH, LLC’s policies and procedures to be carried out by 

CORRECTHEALTH, LLC employees at the Clayton County Jail, including but not 
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limited to the JAMES ERIC ROSE and CORRECTHEALTH DOE #1. 

119. Upon information and belief ,Defendants CLAYTON COUNTY, 

CORRECTHEALTH, LLC, MUSSO and WALTER SMITH M.D. knowingly and 

with callous disregard for plaintiff’s decedents rights, have with deliberate 

indifference: 

a)  Failed to properly instruct, supervise, control, discipline on a 

continuing basis CORRECTHEALTH employees, including MUSSO and 

WALTER SMITH M.D, JAMES ERIC ROSE, and CORRECTHEALTH DOE #1, 

in their duties to preform preliminary physical and mental health evaluations of 

inmates and pretrial detainees; 

b)  As a matter of policy and practice had a hard time keeping nurses 

and even hiring employees who would show up, which caused a backup in the 

number of sick prisoners, and that became a security issue. 

c)   As a matter of policy and practice had a hard time keeping nurses and 

even hiring employees who would show up, causing inadequate adequate physical and 

mental health evaluations by virtue of which the Kenneth Grochowski was injured. 

d)  Allowed unqualified doctors and nurses, to preform physical and 

mental health evaluation and allowed nurses to perform tasks beyond their 

training; 

e)  Knew of other inmates and pretrial detainees who were injured as a 

direct and proximate result of the deficiencies in customs, policies and practices 

related to physical and mental health evaluations; 

f)  Entered into a contractual relationship with an outside medical provider 
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which provides a direct economic disincentive to provide adequate mental health 

evaluations to inmates and pretrial detainees, the proximate result of which was the 

injury to plaintiff’s decedent; 

g)  Failed to review the contract with a third party (for the provision of medical 

care) and make sure that they are adhering to the contract.  

h)  CLAYTON COUNTY’s complete disregard for the contract has placed 

inmates in jeopardy, and allows for inadequate physical and mental health screenings, 

inadequate training for jail personnel, inadequate staffing of nurses and doctors, under 

qualified doctors and nurses, nurses doing tasks beyond their training, and employee 

misconduct is allowed to go unpunished. These inadequacies resulted in deliberate 

indifference to the privileges and immunities secured by the Fourteenth Amendments the 

United States Constitution including but not limited to the right to be free from cruel and 

unusual punishment, the right to be protected. 

i)  Possessed knowledge of deficiencies in the policies and practices, 

customs, and procedures concerning treatment of mental health evaluations posed an 

excessive risk to inmate health and safety and disregarded that risk and either tacitly 

approved of or turned a blind eye to these deficiencies, and condoned lax supervision 

of medical staff, thereby causing the violation of plaintiff decedent’s rights. 

120. COUNTY, and CORRECTHEALTH, LLC failed to develop, maintain, and 

enforce proper procedures and conduct proper training of their employees, including 

JAMES ERIC ROSE, and JOHN DOE #1, and failed to control or discipline those 

employees on a continuing basis, thereby causing the violation of decedents rights. 
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121. Defendants MUSSO and WALTER SMITH M.D. had an obligation on behalf 

of defendant CLAYTON COUNTY to properly instruct, supervise, control, discipline, 

or otherwise prevent the or aid in preventing of said wrong act, could have done so by 

reasonable diligence and knowingly, recklessly, with deliberate indifference and callous 

disregard of plaintiff’s decedent’s rights and refused to do so. 

122. As a matter of policy and practice, the actions and inactions of defendants 

MUSSO and WALTER SMITH M.D. have facilitated and permitted the very type of 

misconduct at issue by failing to adequately investigate, discipline/punish prior 

instances of misconduct similar to that alleged in this complaint thereby leading the 

individually named defendants to believe that their actions would never be scrutinized 

and in that way, directly encourage future abuses such as those that affected plaintiff’s 

decedent. 

123. Upon information and belief, MUSSO and WALTER SMITH M.D in their 

roles as municipal policy makers are aware of (and condone and facilitate by their 

inaction) a “code of silence” among employees working for CORRECTHEALTH, 

LLC, including but not limited to the individually named medical staff listed herein, 

by which such employees fail to report misconduct committed by others such as the 

misconduct at issue in this case. 

124. Upon information and belief, Defendant Clayton County has failed to act to 

remedy the patterns of abuse described in the instant Complaint, despite actual 

knowledge of the same on the part of policymakers MUSSO and WALTER 

SMITH, M.D. 
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125. The foregoing acts, omissions, and systematic failures are customs or policies of 

CLAYTON COUNTY, and CORRECTHEALTH, LLC, upon information and belief, 

caused individuals working in the Clayton County Jail, including JAMES ERIC ROSE 

and CORRECTHEALTH DOE #1 to believe that inadequate physical and mental 

health evaluations would not be honestly or properly investigated, with the foreseeable 

result that such employees would not provide meaningful health evaluations at intake. 

126. As a direct and proximate result of the aforesaid acts, omissions, policies, and 

customs of CLAYTON COUNTY, CORRECTHEALTH, LLC, MUSSO, and 

WALTER SMITH M.D., plaintiff’s decedent was deprived of his rights, privileges, 

and immunities secured by the Eighth and Fourteenth Amendments to the United 

States Constitution including but not limited to the right to be free from cruel and 

unusual punishment, the right to be protected, and the right to medical care while 

incarcerated. 

FOURTH CLAIMS FOR RELIEF 

STATE CLAIM 

127. Plaintiff restates the preceding paragraphs of this complaint and 

incorporates them by reference as though fully set forth herein.  

128. Upon information and belief Clayton County and the individual Defendants 

have waived any immunity defenses. 

129. Upon information and belief Defendants LOVE and WOLF were assigned the 

ministerial duty to make observations in the cell in which Grochowski and Brooks 

were housed. 
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130. Defendants LOVE and WOLF negligently failed to perform the necessary 

observations in the cell of Grochowski and Brooks. 

131. Brooks began to assault Grochowski and because observation was not being 

performed by LOVE or WOLF Grochowski was assaulted, injured and was killed. 

132. These Defendants had a public duty to protect Plaintiff which they failed to 

duty that caused him personal injury and the same is actionable under Georgia law. 

 W H E R E F O R E, Plaintiff prays judgment against one or more 

Defendants, individually or jointly for the following: 

a)  Compensatory damages as allowed by law; 

b) Special damages, as more particularly shown at trial; 

c)  Damages for injuries caused by deprivation of Constitutional rights under 

the United States Constitution; 

d)  Punitive damages against each Defendant individually; 

e) Reasonable attorney fees, costs and expenses of litigation under 42 U.S.C. § 

1988;  

f)  Injunctive and declaratory relief.  

g)  Any other and further relief so ordered. 

A JURY TRIAL IS HEREBY REQUESTED. 

 Respectfully submitted this 11th day of August, 2014. 

            

       /s/ John P. Batson   

       John P. Batson 
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       Ga. Bar No. 042150 

       Attorney for Plaintiff 

          

Prepared by: 

John P. Batson 

P.O. Box 3248 

Augusta, GA 30914-3248 

Phone 706-737-4040 

FAX 706-736-3391 
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