
 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ALABAMA 

 

BOB GLASSCOX    § 

        § 

    Plaintiff,  § 

        § 

vs.        §     CIVIL ACTION NO:  

       §  

        §     

CITY OF ARGO; OFFICER DAVID  § 

RAMSAY MOSES, In His Individual  § 

Capacity;       §    JURY TRIAL DEMANDED 

       § 

       § 

Defendants.   § 

 

 COMPLAINT 

 Plaintiff Bob Glasscox hereby files this Complaint, stating as follows: 

JURISDICTION 

 This is an action at law to redress the deprivation under color of statute, 

ordinance, regulation, custom or usage of a right, privilege and immunity secured 

to Plaintiff by the Fourteenth Amendment to the United States Constitution and 42 

U.S.C. § 1983, and arising under law and statutes of the State of Alabama and 

accordingly, the jurisdiction of this Court is invoked under 28 U.S.C. §1343(a)(3) 

and 28 U.S.C. § 1367 for any applicable pendent state law claims. 

 

 

 

FILED 
 2015 Aug-28  AM 09:17
U.S. DISTRICT COURT

N.D. OF ALABAMA
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PARTIES 

1. At all material times, Plaintiff, Bob Glasscox was, and still is, a 

citizen of the United States and resides in Oneonta, Alabama and is over the age of 

18. 

2. Defendant City of Argo is a city located in Jefferson County, Alabama 

and St. Clair County, Alabama and acting under color of law. 

3. At all material times, Defendant David Moses was a police officer 

employed by the City of Argo and acting under the color of law.   He is sued in his 

individual capacity. 

4. At all times material hereto, the acts, omission, practices and other 

conduct of each defendant were committed under color of state of local law. 

5. At all times material hereto, the acts and omissions of the Defendant 

were committed by agents, employees and actors of the City of Argo, Alabama 

police department and within the course and scope of their employment as police 

officers for the City of Argo. 

6. At all times material hereto, Defendant City of Argo, Alabama 

through it's agents and employees, including other unknown individual defendants, 

was responsible for the proper and efficient enforcement of the laws, regulations, 

policies, practices and procedures of the State of Alabama and the Constitution of 

the United States of America. 
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FACTS 

7. Plaintiff Bob Glasscox is a 69-year-old Type 1 diabetic who requires 

the full-time aid of an insulin pump. 

8. According to Dr. Fernando Ovalle, a medical professor and diabetes 

expert at Kirklin Clinic who has also been Mr. Glasscox’s treating physician since 

1997, Mr. Glasscox does not have an extensive history of hypoglycemic episodes, 

but is still subject to such episodes, which may cause erratic behavior, confusion, 

unsteadiness, sweating, blurred vision, and combativeness that may make him 

appear intoxicated.  If left untreated, his condition could result in unconsciousness, 

seizures, coma and death. 

9. On July 24, 2014, Mr. Glasscox was driving when he suffered from a 

sudden spike in his blood sugar, thereby sending him into a diabetic shock. 

10. Mr. Glasscox, who was not aware of his actions at the time, was 

driving erratically down I-59 South when he was apprehended by Defendant 

Officer Moses. 

11. Officer Moses chased Mr. Glasscox down I-59 South for several miles 

until Mr. Glasscox drove off the highway and into the grass median, where he 

came to an abrupt stop. 
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12. Officer Moses ran over to Mr. Glasscox’s vehicle, opened the door, 

and yelled for Mr. Glasscox to exit the vehicle. 

13. Mr. Glasscox, in a diabetic shock and unable to fully understand his 

surroundings, remained silent while Officer Moses continued to yell and scream 

profanities at him. 

14.  Thereafter, Mr. Glasscox removed his seat belt and told Officer 

Moses to “shut up.” 

15.  Officer Moses then employed a TASER on Mr. Glasscox for a five-

second period. 

16.   Mr. Glasscox remained in his vehicle, screaming and writhing in 

pain.  Office Moses employed the TASER an additional three times, for a total 

number of four tases in a 39 second period.  During this period of tasing, Mr. 

Glasscox was unable to do anything but scream, plead, and writhe in pain. 

17.   Upon information and belief, Officer Moses violated policy by tasing 

Mr. Glasscox in excess of three times. 

18.   Upon information and belief, Officer Moses violated policy by tasing 

Mr. Glasscox, and elderly man. 

19.   Upon information and belief, Officer Moses violated policy by tasing 

Mr. Glasscox four times when Mr. Glasscox was not resisting arrest. 
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20.  Officer Moses had the TASER device in one hand and his firearm in 

the other hand. He simultaneously pointed both of them at Mr. Glasscox.  Upon 

information and belief, Officer Moses violated policy by doing this. 

21.   Throughout the tasing, Officer Moses was yelling at Mr. Glasscox to 

get out of the vehicle.  Mr. Glasscox stated that he would get out of the vehicle and 

cried out that he was sorry while writhing and howling with pain; however, Officer 

Moses continued to employ the TASER. 

22.   While Mr. Glasscox’s arms did flail during the tasing episode, at no 

time did he strike at Officer Moses or otherwise impose a threat. 

23.  After administering the fourth five-second tase, Officer Moses 

dragged Mr. Glasscox out of his vehicle and cuffed him.  Mr. Glasscox’s wrists 

were covered in blood from the TASERs. 

24.  Officer Glasscox left the TASER darts stuck inside of Mr. Glasscox 

while he searched him and led him back to his patrol car.   

25.   By this time, backup had arrived and Officer Moses asked another 

officer for gloves because Mr. Glasscox “was bleeding all over the place” due to 

having endured “five rides.” 

26.   Mr. Glasscox remained cuffed and leaned calmly over the back of 

Officer Moses’s patrol car, still in shock.  Several minutes passed before Officer 

Moses removed the TASER darts out of Mr. Glasscox’s skin. 

Case 2:15-cv-01487-KOB   Document 1   Filed 08/27/15   Page 5 of 20



6 
 

27.   Finally, Officer Moses asked Mr. Glasscox what was wrong with 

him and Mr. Glasscox responded that he was a diabetic. 

28.   Officer Moses opened Mr. Glasscox’s shirt and saw his insulin 

pump.  Mr. Glasscox stated that his sugar was probably low. 

29.   Officer Moses advised Mr. Glasscox that “if it turns out that it’s a 

blood sugar issue, I’m not going to file any criminal charges against you.” 

30.   Mr. Glasscox continued to apologize to Officer Moses. 

31.   Officer Moses had Mr. Glasscox wait in the back of his police car 

while paramedics traveled to the scene. 

32.   Paramedics who responded to the scene determined that Mr. 

Glasscox was, in fact, in a state of hypoglycemia, with a blood sugar level of 58. 

33.   Mr. Glasscox was thereafter taken to St. Vincent’s Hospital, where 

he was examined. 

34.   A medical note authored by a medical doctor on Mr. Glasscox’s 

discharge sheet states that “patient had low blood sugar which led to his 

symptoms.” 

35.   As a result of Officer Moses’s conduct, Mr. Glasscox suffered 

physical and psychological injuries. 

36.   Because of Defendants’ conduct, Mr. Glasscox’s quality of life has 

suffered substantially. 
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37.   At no time did Mr. Glasscox do anything to warrant the use of force 

against him.  He was not responsive when Officer Moses found him, and did not 

make any threat or otherwise act in a way that would justify such force. 

38.   Upon information and belief, Officer Moses has been employed in 

the past by other police departments in Alabama. 

39.   Upon information and belief, Officer Moses has been disciplined and 

counseled on numerous occasions by other Alabama police departments in the past 

for overzealous policing, including the use of a shotgun in a crowd control 

situation, the destruction of evidence, and an overall lack of judgment.  According 

to one document in Officer Moses’s file with Tuscaloosa Police Department: 

“Office Moses is showing a pattern of using bad judgment dealing with situations 

involving moderate levels of stress level and tactics.” 

40.   In July 2005, the City of Tuscaloosa Police Department Disciplinary 

Board met to review Officer Moses’s file.  The Board concluded that in one year 

and five months, Officer Moses had received two informal counseling sessions, 

one formal counseling session, and two other documents for other incidents.  The 

Board found that “all of these incidents show that Officer Moses has grossly poor 

judgment.” 
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41.   Thereafter, the Tuscaloosa Board recommended that Officer Moses 

be terminated.  According to his termination papers, Officer Moses resigned 

involuntarily and under an Internal Affairs Investigation. 

42.   In addition to being terminated from the Tuscaloosa Police 

Department, Office Moses was subject to a civil lawsuit arising out of his improper 

conduct while employed there.  The allegations of that lawsuit relate to an incident 

where Officer Moses, who was off duty and in plain clothes at the time, pursued 

two college students from Tuscaloosa to Calera in his Mazda Miada.  According to 

the allegations of that suit, Officer Moses pulled his gun on the students, pulled 

them out of the vehicle, and handcuffed them for 20-40 minutes until the Calera 

Police Department and Shelby County Sheriff’s Department arrived at the scene 

and let the students go.  McPhillips v. Tuscaloosa, et al, CV-2005-1786 

(Tuscaloosa County Circuit Court).  A quick Google search of “Officer David 

Moses Tuscaloosa Police Department” yields a lengthy Tuscaloosa News article 

regarding the case dated January 13, 2006. 

43.   Officer Moses also has a criminal history that includes a conviction 

for disorderly conduct. 

COUNT I 

 42 U.S.C. § 1983 

EXCESSIVE FORCE COUNT AGAINST CITY OF ARGO 
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44.   Each of the paragraphs of this Complaint is incorporated as if fully 

restated herein. 

45. At all time material hereto, Defendants had a legal duty to 

appropriately restrain and/or arrest in a manner which is safe to all parties and 

necessary under the circumstances. The City of Argo, by and through the actions of 

its agents acted negligently, carelessly and/or unskillfully in the restraint and arrest 

of Plaintiff Glasscox.  As a proximate result of the negligence and/or wanton 

conduct of the City of Argo by and through the actions of its agents Plaintiff 

Glasscox was injured. 

46. At all times material hereto, in attempting to restrain and/or arrest the 

 Plaintiff, Defendant, through it's agents and employees, used physical force 

 which was clearly excessive in light of the circumstances existing at the time 

 of the arrest. Defendant, by and through it's agents and employees, used 

 excessive force with the intent to inflict unnecessary harm upon Plaintiff 

 Glasscox and such use of force caused physical injuries and mental anguish. 

47. Further Plaintiff alleges that the restraint and/or arrest by Defendant, 

through it's agents and employees, with the use of excessive force was in violation 

of Plaintiff’s rights under the Fourth Amendment of the United States Constitution 

to be free from unreasonable arrest and his right under the Fourteenth Amendment 

of the United States Constitution to due process of law. Plaintiff’s restrain and/or 
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arrest was made under color of the authority of the Defendants as a police officers 

for the City of Argo. The excessive force used by the Defendants was deliberately 

indifferent to the health, safety and welfare of the Plaintiff. 

48. Plaintiff further alleges that the violation of Plaintiff's constitutional 

rights were caused by implementation of a custom, policy, or official act of 

Defendant, City of Argo. 

49. Prior to the assault of plaintiff, the City permitted, encouraged, and 

ratified a pattern and practice of misconduct, including unjustified, unreasonable, 

and excessive use of force, in that the City: 

 a. failed to discipline or prosecute or in any manner deal with 

known incidents of misconduct, including excessive force; and 

 b. refused to investigate complaints of excessive force, and, 

instead, officially claimed such incidents were justified and proper. 

50. The foregoing acts, omissions, and systemic failures and deficiencies 

are policies and customs of the City and caused the police officers of this 

municipality to believe that excessive force would be tolerated and that complaints 

of excessive force would not be honestly or properly investigated, with the 

foreseeable result that officers would use excessive force on plaintiff and other 

similarly-situated citizens. 

Case 2:15-cv-01487-KOB   Document 1   Filed 08/27/15   Page 10 of 20



11 

51. As a direct, proximate and foreseeable result of the acts and omissions 

of the Defendants, by and through the conduct of it's agents and employees, 

Plaintiff suffered physical and emotional injuries and damages, embarrassment, 

and humiliation and has been caused to incur legal bills and other expenses. 

WHEREFORE, Plaintiff Glasscox, prays this Court grant the following 

relief on his civil rights claim brought pursuant to 42 U.S.C. §§ 1983 and 1988 

against Defendant City of Argo, Alabama, joint and severally: 

(i) Judgment for compensatory damages against each Defendant;  

(ii) Judgment for punitive damages against each Defendant; 

(iii) Judgment for attorneys' fees pursuant to 42 U.S.C. § 1988, together 

with the costs and expenses of this civil rights action, against each Defendant; 

(iv) Judgment for pre-judgment interest on all economic losses and on 

attorney's fees for delay in payment, against each such Defendant; 

(v) A trial by jury on all issues so triable; and 

(vi)  Such other and further relief that this Court may deem just, proper and 

appropriate against each Defendant. 

COUNT TWO 42 U.S.C.A § 1983 AGAINST MOSES 

52. Each of the paragraphs of this Complaint is incorporated as if fully 

restated herein. 
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53.  At all time material hereto, Defendant Moses had a legal duty to 

recognize, understand, follow and adhere to rules and procedures to ensure that as 

police officers, the amount of force used is appropriate to restrain and/or arrest 

citizens in a manner which is safe to all parties and necessary under the 

circumstances. This duty included, but was not limited to, the duty to recognize, 

follow, implement into practice and adhere to rules, regulations, practices and 

procedures which clearly direct police officers as to the appropriate use of force 

under relevant circumstances. 

54. Defendant’s failure to recognize, follow and adhere to rules, 

regulation, practices and polices regarding the appropriate use of force under the 

relevant circumstances and their conscious ignorance of legal duties 

responsibilities under the law as a matter of custom and practice, constitutes 

deliberate indifference to the known, serious consequences of excessive force. 

55. Defendant is legally liable for the deliberate indifference of his 

conduct with respect to the use of excessive force against Plaintiff. 

56. At all times material hereto, Defendant knew or reasonably should 

have known and it was foreseeable that his use of excessive force under the 

circumstances would result in serious injury or death to citizens of the City of 

Argo. Specifically, Defendants Moses knew or reasonably should have known and 
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it was foreseeable that their use of excessive force under the circumstances would 

result in injury and mental anguish to Plaintiff. 

57. At all times material hereto, Defendant knew or reasonably should 

have known that his failure to recognize, follow and adhere to rules, regulations, 

policy or practice regarding proper use of force under relevant circumstances 

would result in injury and mental anguish to citizens of the City of Argo. The 

conduct of this officer in the use of excessive force was careless, reckless, in 

deliberate indifference of the safety and/or rights of Plaintiff or other culpable 

conduct. 

58. As a direct, proximate and foreseeable result of Defendant’s conduct 

in violation of rules, regulations, standard of care, policies and practices relating to 

the use of excessive force, Plaintiff suffered physical and emotional injuries and 

damages, embarrassment, and humiliation and has been caused to incur legal bills 

and other expenses. 

59. Defendant further acted with deliberate indifference in causing and/or 

contributing to cause the aforesaid constitutional violation as follows: 

     a.  Defendant failed to adequately recognize and follow an appropriate 

level of care in the use of an acceptable level of force thereby creating an 

atmosphere of illegal and unconstitutional behavior with respect to use of force in 

situations such as the incident made the basis of this complaint, in deliberate 

Case 2:15-cv-01487-KOB   Document 1   Filed 08/27/15   Page 13 of 20



14 
 

indifference and reckless disregard to the health, safety and welfare of persons 

facing restrain and/or arrest in the City of Argo; 

      b.  Defendant failed to adequately recognize and follow an appropriate 

level of care police officers in responding to medical emergencies while an 

individual is restrained under the care and custody of City of Argo police officers 

thereby creating an atmosphere of illegal and unconstitutional behavior with 

respect to use of force in situations such as the incident made the basis of this 

complaint, in deliberate indifference and reckless disregard to the health, safety 

and welfare of persons facing restrain and/or arrest in the City of Argo. 

60. As a direct, proximate and foreseeable result of the acts and omissions 

of Defendant Moses, individually, Plaintiff suffered physical and emotional 

injuries and damages, embarrassment, and humiliation and has been caused to 

incur legal bills and other expenses.  

 WHEREFORE, Plaintiff Glasscox, prays this Court grant the 

following relief on his civil rights claim brought pursuant to 42 U.S.C. §§ 1983 and 

1988 against Defendant Moses: 

 (i)      Judgment for compensatory damages against each Defendant;  

(ii)      Judgment for punitive damages against each Defendant; 

(iii)  Judgment for attorneys' fees pursuant to 42 U.S.C. § 1988, together 

with the costs and expenses of this civil rights action, against each Defendant; 
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(iv)  Judgment for pre-judgment interest on all economic losses and on 

attorney's fees for delay in payment, against each such Defendant; 

(v)      A trial by jury on all issues so triable; and 

(vi)  Such other and further relief that this Court may deem just, proper and 

appropriate against each Defendant. 

COUNT THREE 

STATE LAW ASSAULT AND BATTERY COUNT AGAINST MOSES 

 

61. Each of the paragraphs of this Complaint is incorporated as if fully 

restated herein. 

62. Officer Moses’s use of a TASER under the circumstances set forth 

herein constituted an assault and battery on Plaintiff. 

63. Officer Moses’s conduct was negligent, wanton, malicious, willful, or 

in bad faith. 

64.  As a proximate cause of Officer Moses’s assault and battery, Plaintiff 

has been caused to suffer physical and emotional injuries and damages and has 

been caused to incur expenses. 

65. Plaintiff seeks compensatory and damages, costs, attorneys’ fees, 

interest, and any other relief allowed under Alabama law. 

COUNT FOUR 

MONELL LIABILITY/NEGLIGENT HIRING 

AGAINST THE CITY OF ARGO 
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66. Each of the paragraphs of this Complaint is incorporated as if fully 

restated herein. 

67. Given Officer Moses’s past, an adequate review of his background 

would have led the City to conclude that the plainly obvious consequence of hiring 

Officer Moses would be in deprivation of the public’s federally protected rights. 

68. The City negligently/wantonly failed to investigate into Officer 

Moses’s criminal background, or in the alternative, ignored the significance of his 

prior conviction. 

69. Upon information and belief, had the City contacted the Tuscaloosa 

Police Department, the Tuscaloosa Police Department would have disclosed 

Officer Moses’s involuntary resignation.  The City negligently/wantonly failed to 

contact the Tuscaloosa Police Department regarding Officer Moses’s past 

employment, or in the alternative, ignored the Tuscaloosa Police Department’s 

disclosure. 

70. Moreover, given the easy availability of information regarding the 

prior civil suit against Officer Moses, the City knew or should have  known 

about it and should have known that based on this prior incident, hiring Officer 

Moses would lead to a deprivation of the public’s federally protected rights. 
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71. The City’s negligent hiring of Officer Moses amounted to deliberate 

 indifference under § 1983 as discussed in Monell v. Dpt. Of Social  Services, 

436 U.S. 658 (1978). 

72. As a proximate cause of the City’s deliberate indifference, Mr. 

 Glasscox suffered physical and emotional damages. 

73. Plaintiff seeks compensatory and punitive damages, costs, attorneys’ 

fees, interest, and any other relief allowed under Alabama law. 

COUNT FIVE 

MONELL LIABILITY-NEGLIGENT TRAINING AGAINST CITY 

 

74. Each of the paragraphs of this Complaint is incorporated as if fully 

restated herein. 

75. The City negligently failed to train Officer Moses regarding the 

proper procedures for using the TASER, thereby creating an atmosphere of illegal 

and unconstitutional behavior with respect to use of force in situations such as the 

incident made the basis of the complaint, in deliberate indifference and reckless 

disregard to the health, safety, and welfare of persons facing restraint and/or arrest 

in the City of Argo. 

76.   The City also failed to adequately train and educate the City of Argo 

police officers in recognizing and responding to medical emergencies while an 

individual is restrained under the care and custody of City of Argo police officers 

thereby creating an atmosphere of illegal and unconstitutional behavior with respect 
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to use of force in situations such as the incident made the basis of this complaint, in 

deliberate indifference and reckless disregard to the health, safety and welfare of 

persons facing restrain and/or arrest in the City of Argo. 

77. The City’s negligent training of Officer Moses amounted to deliberate 

indifference under § 1983 as discussed in Monell v. Dpt. Of Social  Services, 

436 U.S. 658 (1978). 

78. As a proximate cause of the City’s deliberate indifference, Mr. 

Glasscox suffered physical and emotional damages. 

79. Plaintiff seeks compensatory and punitive damages, costs, attorneys’ 

fees, interest, and any other relief allowed under Alabama law. 

COUNT SIX 

MONELL LIABILITY-INADEQUATE POLICY AGAINST CITY OF 

ARGO 

 

80.   Each of the paragraphs of this Complaint is incorporated as if fully 

restated herein. 

81.   At all times material hereto, the City had a legal duty to adopt and 

implement rules and procedures to ensure that its police force appropriately 

restrain and/or arrest citizens in a manner which is safe to all parties and 

necessary under the circumstances. This duty included, but was not limited to, 

the duty to create, adopt and implement rules, regulations, practices and 
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procedures which clearly direct police officers as to the appropriate use of force 

under relevant circumstances. 

82.   The City’s failure to adopt appropriate TASER policies amounted to 

deliberate indifference under § 1983 as discussed in Monell v. Dpt. Of Social 

Services, 436 U.S. 658 (1978). 

83.   The City knew or should have known that the failure to establish a 

custom, policy or practice regarding proper use of force under relevant 

circumstances would result in repeated instances of excessive force by reason of 

carelessness, recklessness, deliberate indifference, or other culpable conduct. 

84. As a proximate cause of the City’s deliberate indifference, Mr. 

 Glasscox suffered physical and emotional damages. 

85. Plaintiff seeks compensatory and punitive damages, costs, attorneys’ 

fees, interest, and any other relief allowed under Alabama law. 

 Wherefore, premises considered, Plaintiff Bob Glasscox seeks the 

following relief: 

 a) an award of compensatory and punitive damages in an amount 

to be determined by a jury; 

 b) an award of court costs, interest, and reasonable attorney’s fees 

as provided under § 1983; and 
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 c) any other relief which is found to be proper under the 

circumstances. 

PLAINTIFF DEMANDS A TRIAL STRUCK BY A JURY. 

Respectfully submitted, this the 27
th
 day of August, 2015. 

 
 

/s/Gregory F. Yaghmai 

       Gregory Yaghmai (YAG001) 

 

       /s/Abbey Clarkson 

       Abbey Herrin (MAS038) 

 

 

OF COUNSEL: 

 

RUTLEDGE & YAGHMAI 

Two Chase Corporate Drive, Suite 460 

Birmingham, Alabama 35244 

 

LLOYD & HOGAN, P.C. 

2871 Acton Rd, Suite 201 

Vestavia, AL 35243 

 

SERVE THE FOLLOWING DEFENDANTS BY CERTIFIED MAIL: 

 

City of Argo 

100 Blackjack Drive 

Trussville, AL 35173 

 

Officer David Ramsay Moses 

228 High Ridge Dr 

Pelham, AL 35124-4004 
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