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PROPOSED TRIAL MANAGEMENT ORDER

Plaintiffs Centura Health Corporation and Catholic Health Initiatives" Clorado
doing business as St. Anthony North Health Campus (together may bereferred ’to as
“Plaintiffs” or the “Hospital”), and Defendant Lisa French hereby,s',u'brﬁit t‘Ee following
Proposed Trial Management Order.

Statement of Claims and Defen s

A. Plaintiffs’ Claims Against Defendant
The Plaintiffs are Centura Health and Catholic i—lealth Initiatives d/b/a St. Anthony

North, a hospital in the Centura Health sy “This is a breach of contract case. The

Plaintiffs are Centura Health and S A 1ony North, a hospital in the Centura Health

system. On June 2, 2014, the dant, Lisa French, underwent a lumbar fusion (a

Hospital Service Agreement and Patient Bill of Rights. Centura and St. Anthony contend

these documents formed a binding contract with Ms. French. On May 30, 2014, Ms.
French again signed the Hospital Service Agreement and the Patient Bill of Rights. The
morning of her back surgery, June 2, 2014, Ms. French once again signed the Hospital

Service Agreement and Patient Bill of Rights.




The Hospital Service Agreement states, in part:

I understand that my rights and responsibilities with regard to my care
are described in more detail on the Patient Bill of Rights Document.
(Emphasis in original.)

FINANCIAL AGREEMENT. | understand that there is no guarantee.of
reimbursement or payment from any insurance company or other; 5
acknowledge full financial responsibility for, and agree to pay, all charges
of the Hospital and of physicians rendering services not other\mse paid by
my health insurance or other payor. :

| agree to accept the consequences if | disreg d my rlghts and
responsibilities.

| ACKNOWLEDGE THAT | HAVE READ THIS FORM AND UNDERSTAND
ITS CONTENTS AND HAVE RECEIVED A COPY HEREOF.

The Patient Bill of Rights states, in patt:

You have the right to..
1. Be informed of your patlent rngh
care when possible.

All

27.Request and receive, prior to the initiation of non-emergency care or
treatment, the charges (or estimate of charges) for routine, usual, and
customary services and any co-payment, deductible or non-covered
charges, as/Wwellas the facility’s general billing procedures including receipt
hation of an itemized bill. This right is honored regardless of the

in advance of receiving or discontinuing

tk Responsibilities:
V u have the responsibility to..
1. Ask questions and promptly voice concerns.

ALl

10.Understand and honor your financial obligations related to your care,
including your own insurance coverage. (Emphasis added.)

Because of the nature of healthcare services and in particular, hospital stays, it is

not possible for a hospital to provide a statement of charges before a hospital stay.




Centura contends its patient contracts do not contain a specific price term because it is
not possible to state a specific price term before a patient’s discharge, since the services

and supplies needed by the patient are not known. Centura and St. Anthony conte"'d that

the words “all charges” in the Hospital Service Agreements signed by Ms. French% eans

Centura and St. Anthony’s chargemaster rates and that Ms. French agreed to pay St.

Anthony’s chargemaster rates for any services and supplies not pald for by her insurance.

Centura Health and St. Anthony North set their charges for services and supplies
using what is known as a chargemaster. Chargemasters are used by hospitals

throughout the United States and are standard and cug,torri‘ery in the healthcare field. The

chargemaster is a database of the amounts:to:be ‘charged for all services and supplies
provided to any patient. Ms. French’s bil { e the bills for ali other patients, is calculated
by adding the pre-determined char naster rates for the medical services provided.

Centura and St. Anthony North billed Ms. French for her hospital stay. The total

amount charged was $3‘Qf 8‘85.16. After payments by insurance and Ms. French’s
deductible, the outstand g balance for Ms. French’s back surgery and hospitalization is

$229,280.78. Centura and St. Anthony contend that pursuant to the Hospital Service

Agreemer}tzis‘ lg ed by Ms. French, she is contractually obligated to pay St. Anthony’s

charge ster rates and the outstanding balance of the bill. Centura and St. Anthony
contend Ms. French has breached her contract with them by failing to pay her outstanding
balance.

B. Defendant’s Defenses to Plaintiffs’ Claims

The amount Plaintiffs have already been paid is equal to or greater than the

reasonable value of the goods and services provided to Defendant. Before her surgery,




Plaintiffs told Defendant she would only owe $1,000 for the surgery, which she promptly
paid. If the parties formed a contract for payment, then the contract price was $1,000,

which has been paid. The Hospital Service Agreements do not contain a price;,,fth'é

meaning of the document is ambiguous as to price, and there was no meettl' “

minds as to price in the Hospital Service Agreements. Accordingly, the Hospital Service

Agreements do not constitute contracts to pay any specific prlce Alterna’uvely, if the

Hospital Service Agreements constitute contracts to pay for th kgoods and services, then

they only require payment of the reasonable value of the oods and services provided.

The reasonable value of goods and services can be dgterr?iined by reference to the costs

to provide them and the amounts typically paid f -them. Plaintiffs have already been paid

the reasonable value of the services, and.they“are not entitied to any additional payment.

Even if the Hospital Service Agreements are express contracts to pay Plaintiffs’

chargemaster rates, as Plainti ntend, Plaintiffs cannot prevail on their breach of

contract claim for two reasons. First, Plaintiffs cannot prove the amounts billed to

Defendant are the ‘as their chargemaster rates. Second, the chargemaster rates

e and Defendant had no choice but to sign the Hospital Service
Agreeme smtaking them unconscionable if given the interpretation urged by Plaintiffs.
able contracts are unenforceable. For the same reasons, the Hospital Service
Agreements, even if construed as express contracts to pay chargemaster rates, would be
unenforceable because they are contracts of adhesion inconsistent with Defendant’s
reasonable expectations and violate the implied covenant of good faith and fair dealing.

Finally, plaintiffs have waived their claim against defendant.

Stipulated Facts



The parties stipulate to the following facts:
. In the spring of 2014, Lisa French met with her surgeon to discuss treatment
options for back pain. Ms. French agreed to undergo spinal fusion surgery. Her

doctor’s office scheduled the surgery to take place on June 2, 2014 at St

North Health Campus.
. Prior to her June 2" surgery, Lisa French arrived at the hospltalon May 27 and
May 30, 2014 for registration and pre-operation testmgservnces

. Lisa French received, and signed, the Hospital SerwceAgreement and Patient Bill
of Rights at St. Anthony North Health Campu§,g;~\on%ii§;iay 27, May 30, and June 2,

2014.

. Lisa French received medical se! t St. Anthony North Health Campus on
May 27, and June 2, 2014.
. OnJune 2, 2014, Lisa Fr nderwent a non-emergent spinal fusion surgery at
St. Anthony North... Her'surgeon was Dr. Michael Edward Janssen. Lisa French
was dischgrge m St. Anthony North Health Campus on June 6, 2014.
M.QAnE:hony North provided the medical services listed on the itemized
its for services on May 27, and June 2-6, 2014.
: ntura/St. Anthony charged Lisa French $2,379.34 for the services provided on
May 27, 2014, and $301,330.14 for the services provided on June 2-6, 2014.

On May 30, 2014, Lisa French paid $1,000 for her surgery scheduled for June 2,
2014.
. Lisa French’s insurance plan paid $550.53 for the services provided on May 27,

2014, and $73,046.82 for the services provided on June 2-6.




10.Centura Health billed Lisa French the remainder of each account: $1,828.81 for
the services provided on May 27, 2014, and $227,283.32 for the services provided

on June 2-6, 2014.

Pretrial Motions

The following motions are pending before the Court: 7
1. Plaintiffs’ CRE 702/Shreck Motion to Exclude Testimony of Dr Thomas Getzen.
2. Plaintiffs’ Motion for Reconsideration of Denial of Motion}i toﬁ‘Arhend.

3. Defendant’'s CRE/702 Shreck Motion to Exclude;the-l timony of Chris Tholen.

4. Defendant’'s CRE 702/Shreck Motion to Exclude the‘ Testimony of Fred Stodolak.

5. Verified Motion for Pro Hac Vice Admission of Thomas E. Lavender |11

6. The parties anticipate filing Motio imine on April 30, 2018.

 Trial Briefs

The parties anticipate theﬁimg of trial briefs on May 21, 2018.

Itemiz_g_ﬁqnéf Damages or Other Relief Sought

The Plaintiffs’ Fir Claim for Relief sought a judicial determination that the phrase

£

ospital” unambiguously referred to the Hospital's chargemaster and

required Defer dant to pay the full outstanding balance of her accounts. On April 11,

2018, t ! Court denied Plaintiffs’ Motion for Declaratory Judgment after finding that the

definition of the term “all charges” within the Hospital Service Agreement was ambiguous.

The Court also dismissed Plaintiffs’ Third Claim for Relief, Claim on Account Stated.
Plaintiffs’ Declaratory Relief Claim and Breach of Contract claims remain to be

tried. Plaintiffs seek a declaration on their contract and $229,280.78 in damages, plus an

award of interest, costs and attorneys’ fees pursuant to the contract. Defendant contends



the Court has determined the Hospital Service Agreement is ambiguous, precluding entry

of the declaration sought by Plaintiffs’ First Claim for Relief.

identification of Witnesses and Exhibits - Juror Notebooks

A. Witnesses

Plaintiffs’ Preliminary Witness List is attached as Exhibit A.

Defendant’s Preliminary Witness List is attached as Exh|b|t8

B. Exhibits
Plaintiffs’ Position: Plaintiffs’ Preliminary Exhibit Llst ts attached as Exhibit C.
Defendant’s Preliminary Exhibit List is attached.as Exhlblt D.

C. Juror Notebooks

Counsel for each party has conf bout the use of electronic exhibits and

presentation of exhibits via electr l meéns. Plaintiffs and Defendant propose using

other trial presentation equipme modes that assist the jury in exhibit presentation,

rding the logistics thereof.

D. her Preserved Testimony

Deposition ap:
Plaintiffs: deposition of ELAP Services, Inc. is set for April 30, 2018. Plaintiffs

intend to de jnate the deposition transcript of ELAP Services, Inc.

, fendant: The deposition of Cleverley & Associates is set for May 16, 2018.
Defendant may designate testimony from the deposition transcripts of ELAP and/or
Cleverley & Associates.

E. Trial Efficiencies and Other Matters

This matter is set for a five day jury trial. The parties believe the anticipated length

of trial has not changed. The parties have considered the use of technology and intend




to use technology where appropriate to simplify the case and make it more
understandable.
The parties have conferred regarding the amount of time requested for‘;jUrt’Si*

examination.

The parties request the Court submit a juror questionnaire to vemremen to assist

in juror selection. In addition, the parties believe, because of the;\ng/tﬂre of the case, they

need 1 hour each for juror questioning/voir dire.
Certain documents and testimony are subject to the col rt's protective order or are

otherwise confidential. Plaintiffs and Defendant wish fo address the mechanics of

presenting confidential evidence at the trial ment conference.

The parties exchanged preliminary. witness, lists, exhibit lists, and exhibits on April
23, 2018. The parties will work together to provide the Court with a stipulated set of

exhibits, if possible.

Dated: Pipril 27,2018 Respectfully submitted,
By: /s/ Traci L. Van Pelt By:_/s/ Frank C. Porada
Traci L. Van Pelt, Atty. No. 26483 Frank C. Porada, Atty. No. 27131
Attorney for Plaintiffs Attorney for Defendant




