
COALITION OF COUNSEL  

REPRESENTING WAVE TWO MSU/NASSAR SURVIVORS 

 
_______________________________________________________________________________________________________________ 
 

May 16, 2019 
 
Doug Ringler, CPA, CIA 
Auditor General for State of Michigan 
201 N. Washington Square, Sixth Floor 
Lansing, Michigan 48913 
 

Re:  Request for Investigation into Michigan State University’s Discriminatory and 

Exclusionary Conduct in Establishing the Nassar Survivor Compensation Plan. 

Dear Mr. Ringler: 

This Request for an Investigation is initiated by twenty-four Law Firms which are part of a 

coalition of (“Coalition”) of counsel representing more than 110 women and children who were 

sexually assaulted by MSU physician Larry Nassar (“Nassar”). There are approximately 50 

lawsuits against MSU pending in the United States District Court for the Western District of 

Michigan (“Federal case”) (Honorable Gordon Quist presiding) and the Michigan Court of Claims 

(“Court of Claims”) (Honorable Cynthia Stephens presiding).  

 It is alleged in these lawsuits that MSU employees and officials knew for many years that 

Nassar was a sexual predator who under the guise of medical treatment assaulted his “patients.” 

It is alleged that, not only did MSU employees and officials tolerate for years Nassar’s predation 

on women and children but, when these crimes were discovered MSU engaged in a harmful cover-

up. There are criminal charges pending against some former MSU employees and officials for their 

egregious conduct which caused so many women and children severe psychological and 

emotional harm. 

There are approximately 500 women/children (“Survivors”) who have come forward to 

assert claims against MSU for its wrongful conduct in its handling of the Nassar affair.  These 500 

Survivors can be broken down into two groups.  One group is known as “Wave 1 Survivors” and 

the other group is known as the “Wave 2 Survivors.” 

The Wave 1 Survivor group consists of 333 women and children who filed cases against 

MSU around the United States in 2017 and through May 2018.  Those cases were consolidated by 

Judge Quist in Federal Court in the Western District of Michigan.  Approximately 168 women and 

children made up the initial Wave 2 Survivor group. The Wave 2 lawsuits were filed in federal 

court and consolidated with the Wave 1 case pending before Judge Quist. Most, but not all, Wave 
2 claimants have filed lawsuits against MSU in the Michigan Court of Claims.1 

                                                           
1 Approximately 41 Wave 2 Claims against MSU have been settled since September 2018. There 
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Description of MSU’s Nassar Survivor Compensation Plan 

In May 2018, Wave 1 Survivors, through their counsel, negotiated a Settlement Agreement 

(“Agreement”)2 with MSU representatives3 which established a Survivor Compensation Plan 

(“Plan”).  Exhibit 1A and 1B, Settlement Agreement Wave 1.  MSU agreed to fund the Plan with 

$500 million. $425 million of the Plan was deposited into a Qualified Settlement Fund (“QSF”) 

which was made available for Survivors who met qualifying criteria set forth in the Agreement. 

MSU played no role in the allocation of awards to the qualifying Survivors.  Once the proceeds 

were deposited in the QSF, MSU’s obligations under the Agreement were met. The Survivor 

awards per the Plan have been allocated and the QSF proceeds have been distributed.  

By the time the terms of the Agreement were reached, John Engler and Robert Young were 

fully aware that new Survivor claims were already being filed in various courts. They knew that 

new cases were being filed weekly and that it was likely that scores of additional Survivor claims 

and lawsuits would continue to be asserted against MSU in 2018 and beyond. In anticipation of 

this new lawsuit and claim activity, the Plan provided for the establishment of a Litigation Reserve 

Amount" (“LRA”) whereby MSU set aside $75 million of the $500 million for payment of future 

Survivor claims and a source of funds to cover MSU litigation expenses in defending itself against 

future Survivor claims. 

Also included in the Agreement was an expectation that the Michigan legislature would create 

new legal rights for Survivors. The legislation creating these new Survivor rights also created a 90-day 

lawsuit filing window.  This legislation was enacted on June 12, 2018. Public Act 183 of 2018.  

 MSU Underfunded the Plan Set Aside for Future Claims 

At the time the LRA amount was established, MSU could determine the number of 

additional Survivors who were assaulted but who had not yet come forward by a simple 

examination of its own treatment records. Wave 2 Survivors have close ties with MSU, with 129 

or 87% having been assaulted at MSU, including the MSU Sports clinic and Jennison Center. The 

                                                           

are currently approximately 127 unresolved Wave 2 Survivor Claims against MSU.  
2 The incomplete Agreement was presented to Judge Quist on July 13, 2018. (Denhollander, 17-
00029 ECF 298) and is attached as Exhibit 1A.  The incomplete Agreement as presented to Judge 
Quist on July 13 referred to an “Effective Date” which was left blank.  The Agreement Definitions 
at Section 2(z) read “Plaintiffs” means all plaintiffs in the Actions, as set forth in Exhibit” C” to this 
Agreement, each individual standing alone is a “Plaintiff.” The term “’Actions’ means all the 
pending actions brought by Plaintiffs or Derivative Plaintiffs against any one or more of the MSU 
Defendants, as set forth in Exhibit “A’ to this Agreement.” Settlement Agreement, Section 2(a).  
Exhibit A and Exhibit C were NOT attached to the incomplete Agreement filed with the court on 
July 13, 2018. Compare the incomplete Agreement with the completed agreement which has an 
effective date of August 28, 2018 and is attached as Exhibit 1B.  The completed Agreement was 
filed with the court on October 2, 2018. 
3 MSU Interim University President John Engler (“Engler”) and University General Counsel Robert 
Young (“Young”) are responsible for preliminarily approving the Agreement and securing the 
necessary approval votes of the MSU Trustees. 
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abuse took place when the Wave 2 Survivors were minors with 139 (93%) under the age of 19 

when abused. Because Nassar had sexually assaulted so many children at the time the LRA was 

established Engler and Young knew that these minor claims for compensation would be timely if 

asserted any time before the claimant’s 19th birthday. MCL 600.5851.  Despite this knowledge, no 

efforts were taken to ensure that the LRA was appropriately funded.  Proper funding of the LRA 

could have been easily accomplished by appointing a future claims representative to negotiate 
sufficient funds for the set aside for future Survivor claims. 

When the 90-day new Survivor claim window closed on September 10, 2018, MSU was sued 

in the Michigan Court of Claims by 168 new Survivors.  The new Court of Claims cases were 
consolidated with Nagel v. MSU (filed on September 5, 2018) and assigned to Judge Cynthia Stephens. 

 Coalition Counsel representing Wave 2 Survivors have evaluated their collective cases and 
compared their set of 168 Wave 2 Survivors with the set of 333 Wave 1 Survivors who have received 
awards from the Plan.  Coalition Counsel for the Wave 2 Survivors has determined that the Wave 2 
Survivor claims, when compared collectively with the Wave 1 Survivor claims, are essentially identical.  

In February 2019, the LRA consisted of approximately $69 million. 4 Coalition Counsel for Wave 
2 Survivors were aware that the average award for 333 Wave 1 Survivors from the  $425 million QSF 
was $1.276 million whereas the average award for the 168 Wave 2 Survivors from the $69 million fund 
would be $410,714, assuming of course that the settlements for Wave 2 Survivors were limited to the 
$69 million set aside. MSU has said that it will not commit to an aggregate settlement like the Wave 1 
arrangement thereby depriving Wave 2 Survivors of the opportunity to devise their own allocation 
process. MSU is insisting that Wave 2 Survivors accept approximately 32% of what comparable Wave 
1 Survivors received.  The underfunding of the $69 million set aside results in Wave 2 Survivors 
having access to 68% less funds than were made available to Wave 1 Survivors.5 

                                                           
4 The Agreement permitted MSU to use up to 8% of the LRA for its litigation defense costs.  Thus, 
by the terms of the settlement, MSU can deplete the funds available to Survivors simply by 
aggressively defending against their claims. Assuming MSU takes full advantage of this litigation 
cost set aside, only $69 million will be available to pay Wave 2 Survivor Claims.  
5 MSU is solely responsible for the underfunding of the set aside for future cases.  Counsel for the 
333 Wave 1 Survivors were required to zealously advocate for their clients and that is exactly 
what they did in securing the $425 million QSF and the Survivor controlled Allocation Process. 
Although MSU Interim President Engler and General Counsel Young were not required to carve 
out of the $500 million aggregate settlement a set aside for future claims, they voluntarily 
undertook that obligation.  With that assumed obligation came fiduciary duties which required 
them to act fairly toward future claimants.  At a minimum, Engler and Young should have 
employed separate counsel to represent the interests of the future claimants in the allocation of 
aggregate settlement.  Counsel for the 333 Wave 1 Survivors could not ethically assume that 
responsibility because to do so would amount to a conflict of interest.  Counsel for MSU could not 
ethically negotiate the set aside for future claimants because to do so would compromise their 
duty of loyalty to their existing client MSU.  Employing separate counsel to represent the 
competing interests in an aggregate settlement is the best practice and should have been 
employed by Engler and Young in discharging their fiduciary duties to future claimants. See 
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 Coalition Counsel have consistently informed MSU that they find this disparity unjustified and 
unacceptable and they have insisted on parity with the Wave 1 Survivors in both funding and the 
allocation process. 

Although MSU officials have publicly stated that it desires to resolve all the Survivor claims, 
MSU refuses to acknowledge that the set aside for future claims was grossly underfunded.  MSU 
officials also excluded eligible Survivor claimants from participating in $425 million QSF.  It is this 
intransigence and unlawful deprivation of Survivor rights that serves as the basis for Coalition 
Counsel’s request for an investigation.  

Legal Analysis 
 

The Nassar Survivor Compensation Plan violates the Equal Protection Clause of the 

Michigan Constitution because it arbitrarily discriminates against similarly situated 

claimants and unlawfully excludes Survivors who meet all Compensation Plan Eligibility 
Requirements. 

Article 1, Section 2 of the 1963 Michigan Constitution provides that “no person shall be denied 
equal protection of laws.”  Like its federal equivalent, this is essentially a mandate that similarly situated 
individuals be treated alike, absent a sufficient reason to justify the disparate treatment.  

The Michigan Supreme Court has held that Michigan's equal protection provision is 
coextensive with the Equal Protection Clause of the United States Constitution.  When reviewing 
the validity of state legislation or other official action that is challenged as 
denying equal protection, the threshold inquiry is whether plaintiff was treated differently from 
a similarly situated entity. The general rule is that legislation or official action that treats similarly 
situated groups disparately is presumed valid and will be sustained if it passes the rational basis 
standard of review: that is, the classification drawn by the legislation or official action is rationally 
related to a legitimate state interest. Shepherd Montessori Ctr. Milan v. Ann Arbor Charter Twp., 
486 Mich. 311, 318-319; 783 N.W.2d 695 (2010) (citations and emphasis omitted). 

Michigan courts recognize that a challenge to official action can be on an “as-applied, class 
of one” theory. To prevail under such a theory, a plaintiff “must show that [he was] treated 

                                                           

Bringing Shutts into the Future:  Rethinking Protection of Future Claimants in Mass Tort Class 
Actions, 74 UMKC Law Review 585(2006).   Moreover, since this settlement was in fact approved 
by Judge Quist, MSU should have disclosed to the Court steps taken to ensure that the set aside 
was adequately funded. The Court asked counsel for Plaintiffs and Defendants to comment on the 
following question posed by the Court: “…[H]ow does the allocation account for late-filing 
Plaintiffs?  New cases are being filed weekly.  Have all victims been identified and, if not, does a 
mechanism exist for reserving some portion of the fund for victims who come forward later?  
Plaintiffs shall respond to these questions and concerns within ten (10) days…Defense counsel 
may also respond with any question, suggestion, or criticism.” Denhollander 17-00029, ECF 292, 
July 6, 2018.  Although Plaintiffs’ counsel answered the Court’s inquiry, MSU never did so.  
Denhollander, ECF 298, July 13, 2018.  
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differently than those similarly situated in all material respects,” and “that the adverse treatment 
[he] experienced was so unrelated to the achievement of any combination of legitimate purposes 
that the court can only conclude that the government's actions were irrational.” Loesel v. City of 
Frankenmuth, 692 F3d 452, 462 (CA 6, 2012) (quotation marks and citations omitted); see 
also Village of Willowbrook, 528 U.S. at 564 (stating that a plaintiff brings a class of one claim when 
she “alleges (1) that she has been intentionally treated differently from others similarly situated 
and (2) that there is no rational basis for the difference in treatment.”). “To be considered similarly 
situated, the challenger and his comparators must be prima facie identical in all relevant respects 
or directly comparable ... in all material respects.” Lima Twp. v. Bateson, 302 Mich. App 483, 503; 
838 NW2d 898 (2013) (quotation marks omitted), quoting United States v. Green, 654 F.2d 637, 
651 (CA 6, 2011). The second prong of the test, i.e., a rational basis inquiry, is demonstrated by 
“either by negativing every conceivable reason for the government's actions or by demonstrating 
that the actions were motivated by animus or ill-will.” Loesel, 692 F3d at 462, 465 (quotation 
marks and citation omitted). 

In a closely analogous case, the Michigan Supreme Court applied the rational basis test to 
an equal protection challenge to an unemployment compensation provision which treated 
similarly situated claimants differently. Fox v. Michigan Employment Security Commission, 379 
Mich. 579 (1967).  The Supreme Court determined that the compensation plan was 
unconstitutional because the difference in treatment could not be justified even under the rational 
basis test.   

Under the Compensation scheme, injured workers who elected a lump sum payment of 
their worker compensation benefits claims did not suffer the same unemployment benefit offset 
as experienced by those workers who elected to take their worker compensation benefit on a 
weekly basis. 

 Plaintiff contended that he was denied equal protection of the laws because of the 
unreasonable and arbitrary classification of persons applying for unemployment benefits. He 
contended that the difference in treatment between those receiving weekly workers 
compensation benefits and those who receive a lump sum payment was arbitrary and capricious 
and did not rely on reasonable and justifiable foundations. 
 

The Michigan Supreme Court agreed with plaintiff, finding that the difference in treatment 
could not be justified: 
 

We ask ourselves this question: Is there a justifiable, reasonable and substantial difference 
between these participants in workmen's compensation benefits who did not qualify for 
unemployment compensation benefits because they were drawing Weekly benefits under 
the workmen's compensation act and those with the same disability, suffering injury at the 
same time, who received their workmen's compensation benefits in one Lump sum, as is 
provided by section 22 of part 2 of the workmen's compensation act? 
  
In answering this question, it is necessary to bear in mind that the express preferred 
administration of the workmen's compensation act is (1) that recipients receive Weekly 
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payments as opposed to Lump sum payments; and (2) that duplication of benefits is the 
obvious evil-if it is an evil-which the legislature has attempted to eliminate. 
 
We find that section 27n does not accomplish either the purpose of this amendment or the 
preferred purposes of the workmen's compensation act. It is obvious that weekly 
payments will be discouraged by the fact that if the weekly benefit is taken, the recipient 
will be precluded from obtaining unemployment compensation benefits when otherwise 
qualified. Further, the acceptance of the lump sum settlement under the 
workmen's compensation act so as to qualify for unemployment compensation benefits 
would not in any way reduce the number of instances in which duplication of payments 
under the two acts would take place, and therefore would not remedy the situation that 
the legislature seeks to avoid. 
 
There is no substantial, rational or justifiable difference between the classes established 
by this amendment pertaining to the lump sum payment exception. The injury is the same; 
the disability is the same; the length of the incapacity is the same; and even the benefits to 
which the two classes are entitled are the same. Plaintiff, who falls into the classification of 
one receiving weekly benefits rather than having taken a lump sum settlement prior to 
filing for unemployment compensation benefits, is deprived of the constitutional right 
of equal protection of the laws since all, including this plaintiff, have not been treated alike 
in determining their eligibility under section 27n of the employment security act. 
 

The Supreme Court thus concluded that the provision was constitutionally invalid in that it denied 
plaintiff and those like him the equal protections of the laws. Id at 593. The same analysis would 
yield the same result here. 
 

Application of Equal Protection Legal Analysis to Comparison of Wave 1 and Wave 2 
Claims 

 
The first question in the analysis is:  Are the two groups “similarly situated in all material 

aspects”?   The answer to this question is undeniably YES. 
 

We have undertaken a detailed analysis of the Wave 1 Survivor claims and compared them 
with the collective details of Wave 2 Survivor claims. Wave 1 and Wave 2 Comparison Exhibit 
2. We have examined 4 Categories:  Types of Assaults, Age of Survivor, Location of the Assaults 
and Number of Years Abused. 

 
 

 
       This Table illustrates a portion of the comparative analysis we made between the two Groups.  

 
 Types of Assaults  Age of Survivor     Location Number of Years Abused 
Wave 1 Penetration 88% Abused as minors   73% MSU Location 89% Greater than 1 year 52% 
Wave 2 Penetration 96% Abused as minors   93% MSU Location 87% Greater than 1 year 53% 

                                                                                                         (Exhibit 2)   
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Wave 1 and Wave 2 Survivors are virtually identical:  both sets of survivors are women, 

who were predominately minors when assaulted and who have experienced similar types of 
sexual assaults at the hands of Nassar at virtually the same locations during the same period of 
time and with identical levels of MSU culpability for the harm inflicted.  
 

The legitimate stated goal of the Compensation Plan is to adequately and fairly compensate 
the Survivors based on the nature and extent of their injuries.  Given the virtually identical 
characteristics of each group, there can be little doubt that the members of each group should be 
able to participate equally in the Compensation Plan.  However, notwithstanding these 
similarities, because of MSU’s underfunding of the future claim set aside, Wave 1 Survivors on 
average received 68% more compensation than the settlements that could be paid to their 
comparable Wave 2 Survivors. 

 
The second question then becomes: What is the reason for the difference in treatment 

between these similarly situated groups?  The only possible explanation is that Wave 1 Survivors 
brought their lawsuits earlier than the Wave 2 Survivors.  No other explanation for the difference 
in treatment is possible.  

  
The third and final question is:  Is the timing of the filing of the lawsuits a rational, 

justifiable and legitimate reason for the difference in treatment of these two otherwise identical 
groups?  The answer is clearly NO. 

 
MSU cannot credibly assert that the difference in treatment is justified because the Wave 

1 cases were more meritorious than Wave 2 cases based solely on the timing of the filing of the 
Wave 1 lawsuits. MSU established the Compensation Plan without first seeking dismissal of the 
Wave 1 Survivor lawsuits which were vulnerable because of meritorious untimeliness defenses 
or other defenses, which if asserted, would have resulted in the dismissal of many Wave 1 cases.  
Moreover, MSU participated in efforts to enact Public Act 183 of 2018 thereby eliminating for 
future cases the same untimeliness defenses that it could have successfully asserted in connection 
with many of cases in the Wave 1 litigation. 

 
Therefore, the difference in treatment cannot be justified by an argument that the Wave 1 

set of cases were less likely to be dismissed and therefore this set of cases had 3 times greater 
value then Wave 2 set of cases.  This argument is totally without merit and cannot serve as a 
rational and non-arbitrary basis to conclude that Wave 1 cases on average are worth three times 
more than Wave 2 cases.  

 
Wave 2 Survivors Were Arbitrarily Excluded from Participation in in the $425 million QSF 

and Allocation Process Even Though They Met All Eligibility Requirements for 
Participation 

 
Wave 2 Survivors had a legal right to participate in the $425 million QSF. However, MSU, 

without justification, closed this Fund to all but 333 Wave 1 Survivors it hand-picked for this 
benefit. More than 168 Survivors have been unlawfully deprived of their right to participate in the 
$425 million QSF Allocation Process.  
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The Agreement provides at Section 4 (a):  
 
Formalization of Claims. Within 30 days of the Effective Date, every Plaintiff whose claims 
against one or more of the MSU Defendants are not set forth in a formal pleading in one of 
the Actions will formalize his or her claims against MSU Defendants by filing a complaint 
in the Michigan Court and consolidating such complaint with lead case Denhollander, et al 
v. Michigan State University, et al., No . 17-cv-00029 (W.D. Mich.), or by amending a 
currently operative complaint in the Michigan Court Actions to add his or her unfiled 
claims, hereby submitting to the Michigan Court’s jurisdiction and the Allocation Process.    
Exhibit 1, Settlement Agreement Wave 1. 
 
The “Actions” referenced in Section 4(a) are a reference to the “Definitions” section of the 

Agreement.  “‘Actions’ means all of the pending actions brought by Plaintiffs or Derivative 
Plaintiffs against any one of the MSU Defendants, as set forth in Exhibit ‘A’ to this Agreement.”  

 
 MSU filed “Exhibit A” with the Court on October 2, 2018.  Exhibit 3, List of Actions 

attached to Wave 1 Completed Agreement as Exhibit A. It cannot be disputed that Exhibit A 
was created on or after September 10, 2018 and not before as cases which appear on that Exhibit 
were not even filed until September 10, 2018.  

 
MSU Counsel filed an affidavit with the federal court establishing August 28, 2018 as the 

Effective Date of the Agreement.   Exhibit 4, October 2, 2018 Affidavit of Amy Van Gelder. 
August 28, 2018 appears in the Completed Agreement (Exhibit 1B) as the “Effective Date.” 

 
Almost all Wave 2 Complaints against MSU were filed by September 10, 2018.  Survivors 

who filed Complaints within 30 days of the Effective Date of the Agreement were legally entitled to 
participate in the $425 million QSF Allocation Process available to Wave 1 Survivors. The Wave 2 
Survivor cases were consolidated with the Denhollander case at MSU’s request.  Therefore, by 
virtue of the terms of Section 4(a) of the Agreement, each Wave 2 Survivor was eligible to 
participate in the Compensation Plan and the $425 million QSF “Allocation Process.”   

 
Since the List of Actions referred to in Section 4(a)of the Agreement has entries from 

September 10, 2018, it could not have been in existence when Robert Young signed the Agreement 
on July 25 binding MSU to the settlement. Exhibit 5, Robert Young MSU General Counsel 
Signature to Agreement, July 25, 2018.   Why some cases filed in Court before October 2, 2018 
were included in the List of Actions and some excluded is not evident from a review of the 
Denhollander court file. 

 
Clearly, MSU engaged in exclusionary tactics when it came to the Wave 2 Plaintiffs.  Many 

of the excluded cases were filed months before the List of Actions was compiled and were 
excluded from participation in the QSF.  For example. in the months of June and July, 2018 alone 
there were 13 Wave 2 cases filed that were excluded from participation. (See Corn v. Michigan 
State University et al, No. 18-cv-00619 (W.D. Mich.); Doe MJ v. Michigan State University et al, 18-cv-
00616(W.D. Mich.);Doe v. Michigan State University et a, No. 18-cv-00642 (W.D. Mich.);Doe et al v. 
Michigan State University et al, No.18-cv-00640(W.D. Mich.); Doe v. Michigan State University et al, 
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No. 18-cv-00694(W.D. Mich.); Jane KK Doe v. Michigan State University et al, No. 18-cv-00732(W.D. 
Mich.), Doe v. Michigan State University et al, No. 18-cv-00734(W.D. Mich.); Bamfield v. Michigan 
State University et al, No. 18-cv-00743(W.D. Mich.); Doe v. Michigan State University et a, No. l18-cv-
00758(W.D. Mich.); Kowalski v. Michigan State University et al, No. 18-cv-00773(W.D. Mich.); Doe et 
al v. Michigan State University et al, No. 18-cv-00779(W.D. Mich.) 18-cv-00828: Espinosa v. Michigan 
State University et al; 18-cv-00828(W.D. Mich.);  Doe v. Michigan State University et al, No. 18-cv-
00806(W.D. Mich.).   

  
Months before the List of Actions was created by MSU, several attorneys representing these 

Wave 2 Survivors reportedly made specific inquiries on behalf of their clients about participating 
in the $425 million QSF. They were told that it would not be possible.  None of these attorneys 
were informed that by filing their cases for Wave 2 Survivors by September 10, 2018 they would 
meet the eligibility requirements for participation in the Allocation Process provided for in the 
Agreement.  It is obvious from these facts that MSU representatives intentionally excluded certain 
eligible Survivors from participation in the $425 million QSF Allocation Process.  The question 
must be answered:  Why? 

 
MSU’s unexplained exclusion of the 168 Wave 2 Survivors from the Compensation Plan and 

the $425 million QSF who met the same Agreement eligibility criteria as Wave 1 Survivors was at 
a minimum an arbitrary and capricious act of the responsible public officials and potentially a 
fraudulent misuse of public funds. 

 
Request for Investigation 

 
1.  The Auditor General should investigate the reasons why the set aside for future claims was 

grossly underfunded and determine which state or MSU officials are responsible for this 
decision and the reasons for what arguably amounts to an abuse of authority.  The 
underfunding of the LRA set aside has resulted in an Equal Protection violation that is forcing 
Wave 2 Survivors to accept approximately 1/3 of what the similarly situated Wave 1 Survivors 
received from the Compensation Plan.  There is no rational basis for the difference in treatment. 
   

2. The Auditor General should investigate the reasons why Wave 2 Survivors who met all 
eligibility requirements for participation in the $425 million QSF Allocation Process were 
excluded by MSU officials and whether there was any fraud or abuse of authority by MSU 
officials in depriving the Wave 2 Survivors of their legal right to participate in the $425 million 
QSF.  
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   Sincerely, 
 

COALITION OF COUNSEL 

REPRESENTING WAVE TWO MSU/NASSAR SURVIVORS 
 

Michael L. Pitt 

Megan A. Bonanni 

Michael L. Pitt 
Megan A. Bonanni 
PITT McGEHEE PALMER & RIVERS, PC. 
117 W. Fourth Street, Suite 200 
Royal Oak, MI 48067 
248-398-9800 
mpitt@pittlawpc.com 
mbonanni@pittlawpc.com 
 

Adam L. Kochenderfer 

Adam L. Kochenderfer 
WOLFSON BOLTON PLLC 
3150 Livernois, Suite 275 
Troy, MI 48083 
248-247-7102  
akochenderfer@wolfsonbolton.com 
 

Donna M. MacKenzie  

Donna M. MacKenzie  
OLSMAN MACKENZIE PEACOCK & WALLACE PC 
2684 W. Eleven Mile Rd. 
Berkley, MI 48072 
248-591-2300 
dmackenzie@olsmanlaw.com 
 

Kim Dougherty  

Kim Dougherty  
ANDRUS WAGSTAFF, PC 
19 Belmont St. 
South Easton, MA 02375 
508-230-2700  
kim.dougherty@andruswagstaff.com 
 

Robert J Lantzy 

Robert J Lantzy 
BUCKFIRE & BUCKFIRE, PC 
29000 Inkster Road, Ste. 150 
Southfield, MI 48034 

Thomas R. Behm 

Thomas R. Behm 
GRUEL MILLS NIMS & PYLMAN PLLC 
99 Monroe Avenue, N.W., Suite 800 
Grand Rapids, MI 49503 
616-235-5500  
trbehm@gmnp.com 

 

Michael P. Misch 

Michael P. Misch 
ANDERSON, AGOSTINO & KELLER, P.C. 
131 S Taylor St 
South Bend, IN 46601-1521 
574-288-1510 
misch@aaklaw.com 
 

Merrick R. Domnitz 

Merrick R. Domnitz 
DOMNITZ & DOMNITZ, S.C. 
825 N. Jefferson 
Milwaukee, WI 53202  
414-289-0909   
ric@domnitzlaw.com 
   

Jennifer B. Salvatore  

Jennifer B. Salvatore  
SALVATORE PRESCOTT & PORTER, PLLC 
105 E. Main Street 
Northville, MI 48167 
248-679-8711 
Salvatore@spplawyers.com 
 

Debra Freid 

Debra Freid 
FREID, GALLAGHER, TAYLOR & ASSOC., P.C. 
604 S. Jefferson Ave. 
Saginaw, MI 48607 
989-754-0411 
fgt@fgt-law.com 
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248-569-4646 
robert@buckfirelaw.com 
 

Efstathios T. Kiousis  

Efstathios T. Kiousis  
KIOUSIS LAW, P.C. 
1985 W Big Beaver #300 
Troy, MI 48084 
248-550-0023 
stk@kiousislaw.com 
 

Rebecca Sposita 

Rebecca Sposita 
THE SAM BERNSTEIN LAW FIRM 
31731 Northwestern Hwy, Ste. 333 
Farmington Hills, MI 48334 
248-538-5922 
rsposita@sambernsein.com  
 

Robert H. Darling 

Robert H. Darling 
ROBERT H. DARLING, PLLC 

217 Ann Arbor Road, Suite 302 
Plymouth, MI  48170 

734-738-6597 
 rdarling@robertdarlinglaw.com  
 

Melissa Fry Hague 

Melissa Fry Hague 
GOLDMAN, SCARLATO & PENNY 
161 Washington Street 
Conshohocken, PA 19428 
484-342-0700 
Hague@lawgsp.com 
  

Mary Pat Rosen  

Mary Pat Rosen  
David Parker 
CHARFOOS & CHRISTENSEN, P.C. 
26622 Woodward Avenue, Suite 100 
Royal Oak, MI 48067 
313-875-8080 
mprosen@c2law.com 
dparker@c2law.com 

 
 

Tiffany R. Ellis  

Tiffany R. Ellis  
Jeffrey T. Stewart  
SEIKALY, STEWART, & BENNETT, P.C. 
30445 Northwestern Hwy, Suite 250 
Farmington Hills, MI 48334 
248-785-0102 
tre@sslawpc.com 
jts@sslawpc.com 
 

Wendy M. Schiller-Nichols  

Wendy M. Schiller-Nichols  
Matthew J. Heos  
THE NICHOLS LAW FIRM, PLLC 
3452 East Lake Lansing Road 
East Lansing, MI 48823 
517-432-9000 
wsnichols@nicholslaw.net 
mheos@nicholslaw.net 
 

Caleb Marker 

Caleb Marker 
ZIMMERMAN REED, LLP 
2381 Rosecrans Avenue, Suite 328 
Manhattan Beach, CA 90245 
877-500-8780 
Caleb.Marker@zimmreed.com 
 

Jessi J. Pritchett 

Jessi J. Pritchett 
HILLIARD MARTINEZ GONZALES LLP 
719 South Shoreline Blvd. 
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