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IN THE UNITED STATES DISTRICT COURT FOR 

 THE EASTERN DISTRICT OF PENNSYLVANIA 

 

________________________________ 

      : 

CHRISTINA MELLETT   :    

Philadelphia, PA 19128   : CIVIL ACTION NO.  

      : 

    Plaintiff, : 

      : 

  v.    : 

      : 

CITY OF PHILADELPHIA   : 

1401 John F. Kennedy Boulevard  : 

Philadelphia, PA 19102   :   

      : JURY TRIAL DEMANDED 

      : 

    Defendant :  

________________________________ : 

 

COMPLAINT 

 

I. INTRODUCTION 

 

 Plaintiff, Christina Mellett, brings this action against her employer, the City of 

Philadelphia (“Defendant”).  Plaintiff, a thirteen (13) year, highly regarded veteran with 

Defendant’s Police Department, reported a male Lieutenant’s sex discriminatory conduct, 

including sexually harassing female employees.  Defendant responded by retaliating and 

discriminating against her by falsely and maliciously writing her up with a disciplinary 

action based on her complaints; repeatedly failing to promote her (while promoting less 

qualified male employees); and, subjecting her to a retaliatory and sex-based hostile work 

environment.   

 Defendant has discriminated, and continues to discriminate, against Plaintiff 

based on her sex, and has retaliated, and continues to retaliate, against her based on her 

complaints about the same, in violation of Title VII of the Civil Rights Act of 1964, as 
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amended, 42 U.S.C. §2000e, et seq. (“Title VII”); the Pennsylvania Human Relations 

Act, as amended, 43 P.S. §951, et seq. (“PHRA”); and the Philadelphia Fair Practices 

Ordinance, as amended, Phila. Code §9-1101, et seq. (“PFPO”).  Defendant’s conduct has 

also deprived Plaintiff of her constitutional rights of the Equal Protection Clause of the 

Constitution in violation of 42 U.S.C. §1983 (“Section 1983”).   

II. PARTIES 

1. Plaintiff, Christina Mellett, is an individual and a citizen of the  

Commonwealth of Pennsylvania. 

2. Plaintiff is female. 

3. Defendant, the City of Philadelphia, is a political subdivision of the 

Commonwealth of Pennsylvania, with its principal office located at 1401 John F. 

Kennedy Boulevard, Philadelphia, PA 19102.   

4. Defendant is engaged in an industry affecting interstate commerce and 

regularly do business in the Commonwealth of Pennsylvania. 

5. At all times material hereto, Defendant employed more than fifteen (15) 

employees. 

6. At all times material hereto, Defendant’s policies, customs, and practices 

in its Police Department were discriminatory towards females.  

7. At all times material hereto, Defendant instituted, acquiesced in, ratified 

and/or took action against Plaintiff and other females. 

8. At all times material hereto, Defendant acted by and through its authorized 

agents, servants, workmen, and/or employees acting within the course and scope of their 

employment with Defendant and in furtherance of Defendant’s business. 
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9. At all times material hereto, Defendant acted as an employer within the 

meanings of Title VII, the PHRA, and the PFPO. 

10. At all times material hereto, Plaintiff was an employee of Defendant 

within the meanings of Title VII, the PHRA, and the PFPO. 

11. At all times material hereto, Defendant acted under color of state law.     

III. JURISDICTION AND VENUE 

 12.  The causes of action which form the basis of this matter arise under Title 

VII, Section 1983, the PHRA, and the PFPO.   

 13.  The District Court has jurisdiction over Count I (Title VII) pursuant to 42 

U.S.C. §2000e-5 and 28 U.S.C. §1331. 

 14. The District Court has jurisdiction over Count II (Section 1983) pursuant 

to 28 U.S.C. §1331 and 28 U.S.C. §1333. 

 15. The District Court has supplemental jurisdiction over Count III (PHRA) 

pursuant to 28 U.S.C. §1367. 

16. The District Court has supplemental jurisdiction over Count IV (PFPO) 

pursuant to 28 U.S.C. §1367. 

 17.  Venue is proper in the District Court under 28 U.S.C. §1391(b) and 42 

U.S.C. §2000(e)-5(f). 

 18.  On or about September 4, 2018, Plaintiff filed a Complaint of 

Discrimination with the Pennsylvania Human Relations Commission (“PHRC”), 

complaining of acts of discrimination and retaliation alleged herein.  This Charge was 

cross-filed with the Equal Employment Opportunity Commission (“EEOC”).  Attached 

hereto, incorporated herein and marked as Exhibit “1” is a true and correct copy of the 
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PHRC Complaint of Discrimination (with personal identifying information redacted).    

 19. On or about November 27, 2018, Plaintiff filed a Second Complaint of 

Discrimination with the PHRC, complaining of acts of discrimination and retaliation 

alleged herein.  This Charge was cross-filed with the EEOC.  Attached hereto, 

incorporated herein and marked as Exhibit “2” is a true and correct copy of Plaintiff’s 

Amended PHRC Complaint (with personal identifying information redacted).    

 20. On or about August 12, 2019, Plaintiff filed a Third Complaint of 

Discrimination with the PHRC, complaining of acts of discrimination and retaliation 

alleged herein.  This Charge was cross-filed with the EEOC.    Attached hereto, 

incorporated herein and marked as Exhibit “3” is a true and correct copy of the Third 

Complaint of Discrimination (with personal identifying information redacted).    

 21. On or about January 10, 2020, the Department of Justice issued to Plaintiff 

a Notice of Right to Sue for her Complaints of Discrimination.  Attached hereto, 

incorporated herein and marked as Exhibit “4” is a true and correct copy of the notice.    

 22. Plaintiff has fully complied with all administrative prerequisites for the 

commencement of this action. 

IV. FACTUAL ALLEGATIONS 

23. Plaintiff joined Defendant’s Police Academy in around February 2007.  

24. Prior to joining the Academy, Plaintiff had been honorably discharged  

from her service with the U.S. Army, in which she had served with distinction during her 

two (2) year enlistment period, including, but not limited to, being named as her 

Advanced Individual Training class’ Honor Graduate.   

25. Plaintiff ranked fifteenth overall out of over five hundred people who took 
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the test to join the Police Academy.   

26. Plaintiff became employed by Defendant’s Police Department after she 

graduated from the Academy in around September 2007.  When Plaintiff joined the 

Police Department, she was assigned to the Department’s 19th District in West 

Philadelphia.   

27. Within just about fourteen (14) months, and based on her performance as 

an officer, Plaintiff was selected as a member of one of the Department’s elite tactical 

squads.  In that capacity, she worked as a member of a tactical team, on bicycle patrol 

and she was also a plainclothes officer in the unit’s Narcotics Enforcement Team.   

28. In or around January 2014, Plaintiff was promoted to the rank of Sergeant 

and reassigned to the Department’s 14th District in Philadelphia’s Germantown 

neighborhood.  For approximately one year, she worked the midnight shift.  

29. In or around 2016, Plaintiff was promoted into the position of 

Administrative Sergeant, working directly with the Captain in the 14th District.     

30. The Administrative Sergeant position into which Defendant promoted 

Plaintiff was a prestigious one with more responsibility than a Sergeant role, including 

interactions with department heads, high-level employees at Defendant, and politicians 

with whom non-administrative employees did not generally interact.    

31. At all times material hereto, Plaintiff performed her duties in a highly 

competent manner, including that which is set forth below.   
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32. Plaintiff has never received an unsatisfactory performance rating during 

the entire time that she has been employed with Defendant.  Comments on her 

performance reviews included that,  

 (a) In May 2015, “You are one of the future leaders of our department.  

You have great potential for future promotion.” 

 

 (b) In June 2016, “As the Administrative Sergeant you perform your 

duties exceptionally well and are an asset to this office and the 14th 

District.  You have been tasked with multiple duties and have 

responded with a professional attitude and leadership ability.  You 

have great potential for future promotion.” 

 

 (c) In June 2017, “To date, Sgt. Mellett performs her duties in an 

outstanding manner and assists this Command in fulfilling and 

running the daily operations of all administrative duties.  She is 

articulate, conscientious, and dedicated to performing her duties.”; 

and, 

 

 (d) In June 2018, “You do an excellent job of supervising the officers 

that are assigned to you, even as they have a wide variety of tasks.  

Another large part of your duties is to coordinate the Field 

Development Program and supervise the rookie footbeats assigned 

to the districts.  This is a very time consuming task that includes 

taking calls from new officers with all manner of questions at all 

times of the day, including when you are off duty.  The time you 

take training and guiding these officers will pay dividends across 

the department as they all progress in their careers.  It is no 

surprise that you scored well in your promotional exam with all of 

the hard work you put in…” 

 

33. In January 2019, Plaintiff received the Community Angel Award for 

Public Safety.  The letter from State Representative Isabella Fitzgerald included that, 

“Your dedication to assuring the neighbors in the surrounding community remain active 

and informed builds a stronger community.” 

34. In or around March 2020, Plaintiff received an award for which she was 

submitted in 2017 for her persistence in catching a burglar after a rooftop to rooftop 

chase.  Defendant did not give Plaintiff any explanation for why it did not give her the 
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award for which she was submitted in 2017 until 2020.   

35. In or around early 2020, Defendant approved Plaintiff’s selection by the 

Wilmington, Delaware Police Department to serve on its promotional board.  In order for 

Defendant to approve Plaintiff’s selection, it had to confirm that she was in good standing 

with Defendant.   

36. During Plaintiff’s employment, Defendant engaged in policies, practices, 

and/or customs to treat males more favorably than similarly situated female employees.  

Evidence of the same is set forth here, and includes, but is not limited to, engaging in 

sexually harassing conduct towards female employees, subjecting female employees to a 

hostile work environment, retaliating against females who bring forward complaints of 

sex discrimination and sexual harassment, and failing to take remedial and/or corrective 

action regarding sex discriminatory conduct, including sexual harassment and a hostile 

work environment.   

37. Throughout Plaintiff’s employment, and as set forth below, Defendant has 

discriminated against Plaintiff, and other female employees, based on sex.   

38. From in or around March 2017 through in or around September 2017, 

Plaintiff reported directly to Lieutenant Richard Frank (male).  Frank reported to Captain 

John Hearn (male), who, in turn, reported to Inspector Anthony Washington (male).   

39. Starting in around September 2017, Plaintiff reported to Lieutenant 

William Schmid (male).  Schmid reported to Captain Hearn, who reported to Inspector 

Washington.    

40. In or around March 2017, female employees complained to Plaintiff that 

Lt. Frank had engaged in inappropriate sexually harassing conduct.  The conduct about 
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which employees complained to Plaintiff included that Lt. Frank touched his genitals 

while speaking to female subordinate employees.   

41. On that same day, Plaintiff complained to Captain Hearn about Lt. Frank’s 

sexually harassing conduct towards female subordinate employees.  Hearn’s response to 

Plaintiff’s complaints was to laugh when she told him that female employees complained 

that Lt. Frank touched his genitals while speaking to them.  

42. To the best of Plaintiff’s knowledge, Defendant did not take any action in 

connection with Plaintiff’s complaints about Lt. Frank’s sexually harassing conduct.   

43. Around this time, Plaintiff became aware that Lt. Frank had a reputation 

for discriminating against female employees, including sexually harassing them and  

retaliating against them when they complained about his sex discriminatory conduct.  By 

way of example only and to the best of Plaintiff’s knowledge: 

 (a) When Lt. Frank was a Sergeant, he pushed a female officer up 

against the wall at work, and tried to sexually assault her, but the officer jammed her knee 

into his groin and managed to get away from him;  

 (b) Lt. Frank told a female police officer, in front of her partner and 

civilians at a store, that he remembered where he must have known her from, the stripper 

pole at Delilah’s, a well-known strip club in Philadelphia; 

 (c) Lt. Frank frequently leered at female subordinate employees and 

looked them up and down in a sexual manner;  

 (d) Lt. Frank sent text messages to female subordinate employees 

about matters of a sexual and personal nature;  

 (e) Lt. Frank made comments to female employees suggesting that he 
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wanted to have sex with them, and then laughed about it;  

 (f) Lt. Frank made comments to female employees about their 

appearance; and, 

 (g) Lt. Frank bragged that he is “untouchable,” and that nothing would 

happen to him if female employees complained about him.  

44. In or around late June 2017, another employee reported to Plaintiff that Lt. 

Frank continued to engage in sex discriminatory conduct.  The same included the 

following: 

 (a) Lt. Frank referred to a female officer as a “dyke”;  

(b) Lt. Frank said that the female officer to whom he referred as a  

“dyke” was a “dyke” because she refused to have sex with him;  

 (c) Lt. Frank told a female police officer that she could ride with him 

while they were on duty but that he “better get a blow job”; and, 

 (d) After returning from a ride with that female police officer, Lt. 

Frank said, in front of other employees, “Can you believe I didn’t get a blow job…I 

didn’t even get a handy [hand job] from her”. 

45. Plaintiff also witnessed Lt. Frank engage in sex discriminatory conduct, 

including, but not limited to: 

 (a) Walking up to female subordinate employees at their desks so that 

his genital area was at their eye level and engaging in conversation with them while 

scratching and/or adjusting his genitals; and, 

 (b) Telling Plaintiff that women always want to have sex with him;  

 (c) Telling Plaintiff about a female officer who contacted him on 
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Facebook after they worked together who said that she wanted to have sex with him; and, 

 (d) Leering at female subordinate employees and looking them up and 

down in a sexual manner. 

46. Plaintiff complained, again, to Captain Hearn about Lt. Frank’s continued 

sexually harassing conduct.   

47. Captain Hearn told Plaintiff that he would speak with Lt. Frank about the 

same.  Captain Hearn also told Plaintiff to let him know if any of the female employees 

whom Lt. Frank sexually harassed wanted to make a “formal” complaint. 

48. When Captain Hearn told Plaintiff that he spoke with Lt. Frank about her 

complaints, he said that Lt. Frank was angry and needed some time to cool off.   

49. Plaintiff was told by multiple employees that Lt. Frank questioned them to 

find out the identity of the person who complained about him.   

50. Plaintiff shared with other employees that she had complained about Lt. 

Frank’s inappropriate and harassing conduct towards female employees.   

51. Based on Lt. Frank’s conduct, including that which is set forth below, and 

the fact that she shared with others at Defendant that she had complained about him, to 

the best of Plaintiff’s knowledge, Lt. Frank became aware that she had complained about 

his inappropriate and harassing conduct.  

52. Shortly after Plaintiff had complained, again, to Captain Hearn about Lt. 

Frank’s conduct, Plaintiff was in her office at work when Lt. Frank kicked the door open 

and began screaming and ranting at Plaintiff.    

53. A couple of days later, Lt. Frank again stormed into Plaintiff’s office 

space, pointed to a seat and screamed at Plaintiff to sit down.  He then proceeded to 
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scream at her about work-related issues, and continued to scream at her about the same 

even after she explained that she had received her instructions about the particular issues 

from their Captain and their Inspector, both of whom outranked Plaintiff and Lt. Frank.  

54. Lt. Frank then instructed Plaintiff to remove all of her belongings from her 

office space.  He said that he was taking over the office and that Plaintiff was allowed to 

use it only when he was not at work.   

55. Lt. Frank’s instructions to Plaintiff regarding her use of her office space 

contradicted Captain Hearn’s previous instructions to Plaintiff that she was to use that 

office in her capacity as Administrative Sergeant.   

56. Plaintiff complained to Captain Hearn about the fact that Lt. Frank was 

retaliating against her based on her complaints about Lt. Frank’s inappropriate and 

harassing conduct.  

57. Captain Hearn’s response to Plaintiff was that she should not worry about 

Lt. Frank, that she could continue to use the office space from which Lt. Frank had 

evicted her, and that he would meet with both Plaintiff and Lt. Frank to better explain 

responsibilities and roles for better coordination.   

58. Plaintiff was told by another employee of Defendant that Lt. Frank 

threatened to sue her and other female employees if they complained to Defendant’s 

Internal Affairs office about him.  

59. Plaintiff was also told by other employees of Defendant that Lt. Frank 

made life worse for those who complain about his comments and conduct.  

60. Lt. Frank continued to act in a hostile and inappropriate manner towards 

Plaintiff based on her complaints about his sex discriminatory conduct.  His conduct 
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included, but was not limited to, the following:   

 (a) Telling other employees, including a higher-level employee, that 

Plaintiff was on his “hit list for ratting him out”;  

(b) Being dismissive of Plaintiff; and, 

 (c) Falsely telling another employee that Plaintiff talked about that 

employee in a derogatory manner behind her back.   

61. A female employee told Plaintiff that Lt. Frank pressured her to lie for him 

in connection with any investigation into his conduct.   

62. That same female employee also told Plaintiff that she wanted to report Lt. 

Frank’s comments to Captain Hearn, but that she did not want to deal with Lt. Frank 

more than she had to, and that she did not feel as though Captain Hearn was taking the 

complaints about Lt. Frank’s conduct seriously.    

63. Plaintiff continued to complain to Captain Hearn about Lt. Frank’s sex 

discriminatory and retaliatory conduct.   

64. Captain Hearn’s response was to threaten Plaintiff’s job, including saying 

that she was his administrative supervisor “for now”.   

65. To the best of Plaintiff’s knowledge, Defendant failed to take action 

regarding Plaintiff’s complaints of sex discriminatory conduct, including sexual 

harassment.   

66. Employees of Defendant told Plaintiff that Captain Hearn told them that 

he did not believe that Lt. Frank’s conduct, as reported to him by Plaintiff, violated 

Defendant’s Equal Employment Opportunity policies.   

67. On or about July 13, 2017, Captain Hearn brought Plaintiff and Lt. Frank 
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into his office and asked what the “problem” was.  Lt. Frank said that he did not like 

Plaintiff.   

68. Plaintiff told Captain Hearn that she felt as though she was being targeted 

by Lt. Frank because she complained about his sex discriminatory conduct.   

69. Captain Hearn told Plaintiff that he gave her a nice office and that all she 

had to do was worry about studying for her upcoming examination for her promotion to 

Lieutenant.   

70. When Lt. Frank briefly left the meeting, Captain Hearn directed Plaintiff 

to tell Lt. Frank that she only complained about his inappropriate conduct so that Lt. 

Frank would be protected.  

71. Plaintiff understood that Captain Hearn wanted Plaintiff to make Lt. Frank 

think that she was trying to protect him by reporting his conduct to Captain Hearn rather 

than going to the Department’s Internal Affairs Division to complain about the same.   

72. Plaintiff refused to follow Captain Hearn’s instructions.   

73. When Lt. Frank returned to the meeting, Captain Hearn pointedly asked 

Plaintiff if she had anything that she wanted to say to Lt. Frank, and she said that she did 

not.  

74. Captain Hearn was clearly upset with Plaintiff in connection with her 

refusal to follow his instructions to make Lt. Frank think that she was trying to protect 

him by complaining to Captain Hearn.   

75. Captain Hearn told both Plaintiff and Lt. Frank to “call a truce” and to 

keep their behavior professional going forward. 

76. Captain Hearn said to Plaintiff, in front of Lt. Frank, that Lt. Frank was a 
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Lieutenant, and that Plaintiff was a Sergeant and that there was no gray area, that Plaintiff 

reported to Lt. Frank.   

77. Plaintiff told Captain Hearn that she would be filing an internal EEO 

complaint in connection with Defendant’s sex discriminatory and retaliatory conduct.   

78. Captain Hearn tried to discourage Plaintiff from filing the EEO complaint.  

79. Captain Hearn also told Plaintiff that two women had made false EEO 

complaints against him in one of his prior assignments with the Department, and that it 

was clear to him that his (female) accusers were overreacting in connection with their 

complaints.      

80. After the meeting with Lt. Frank, Captain Hearn also told Plaintiff that she 

should just sit back and watch because these situations had a way of working themselves 

out and that Lt. Frank would bury himself sooner or later. 

81. On or about July 21, 2017, Plaintiff filed an internal complaint with 

Defendant’s Internal Affairs office, in which she complained about Defendant’s sex 

discriminatory and retaliatory conduct.   

82. Plaintiff’s internal complaint was comprised of approximately seven (7) 

single-spaced pages in which she included details of Lt. Frank’s inappropriate and 

sexually harassing conduct, his retaliatory conduct after Plaintiff complained about the 

same, and Captain Hearn’s failure to take appropriate action regarding her complaints of 

sex discrimination and retaliation. 

83. After Plaintiff filed her internal complaint, she learned that a (male) 

Deputy Commissioner, who had read her complaint, called a (male) Sergeant and said 

about the same that, “We need to make sure that this doesn’t end up on the front page of 
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the Daily News.”  

84. Defendant interviewed Plaintiff in connection with her complaints in or 

around August 2017.   

85. In or around September 2017, Defendant transferred Lt. Frank to a 

Lieutenant position in another district.  Plaintiff was not given any explanation as to why 

Lt. Frank was transferred.   

86. Even after Defendant transferred Lt. Frank, he continued to supervise the 

14th District (where Plaintiff worked) two days per week when the 14th District 

Lieutenant was on his scheduled days off.   

87. At some point the following year, Plaintiff became aware that Lt. Frank 

engaged in similar sexually harassing conduct with female subordinate employees in the 

district to which he was transferred around September 2017.   

88. Plaintiff also became aware that female subordinate employees in the 

district into which Lt. Frank was transferred filed complaints against him in connection 

with his inappropriate and harassing conduct, but that Defendant failed to take action 

against Lt. Frank at that time.   

89. For months, Defendant allowed Lt. Frank to continue in a supervisory 

position, including having authority over female employees who had complained 

regarding his inappropriate, discriminatory, and harassing conduct, despite knowing that 

those female employees had filed complaints regarding his conduct. 

90. To the best of Plaintiff’s knowledge, Lt. Frank had his disciplinary hearing 

in connection with Plaintiff’s complaints about his conduct in around mid- October 2018.  

Defendant allowed him to take a deal which resulted in a ten (10) day suspension and a 
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demotion after thirty (30) days.   

91. Also to the best of Plaintiff’s knowledge, Defendant permitted Lt. Frank to 

retire with his full pension, one (1) day before his demotion would become effective, in 

late 2018. 

92. Lt. Frank was replaced by Lt. Schmid (male) in around September 2017.  

At that time, Plaintiff started reporting directly to Lt. Schmid. 

93. On or about August 15, 2018, Defendant issued to Plaintiff a disciplinary 

charge accusing her of Neglect of Duty, specifically, “Failure to comply with any Police 

Commissioner’s orders, directives, memorandums, or regulations; or any oral or written 

orders of superiors.” 

94. The disciplinary charge included that  

Internal Affairs EEO Case #17-0027 determined that you violated 

Departmental policy according to Directive 8.7, EMPLOYMENT 

DISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY (EEO) – 

RESPONSIBILITES AND HOW TO FILE A COMPLAINT, when you 

failed to properly investigate EEO related misconduct with reference to 

rumors that Lieutenant Frank #233 referred to P/O [], as a “lesbian or 

dyke” based upon her tattoos.  You made no attempt to dispel and/or 

confirm the legitimacy of this rumor by questioning P/O [] who was the 

officer that allegedly heard the statement directly from Lieutenant Frank 

#233. 

 

 95. Plaintiff understood that Defendant was charging her with discipline based 

on her complaints about Lt. Frank’s inappropriate, discriminatory, and/or harassing 

conduct.   

 96. On or about September 4, 2018, Plaintiff filed her first Complaint with the 

PHRC in connection with Defendant’s sex discriminatory and retaliatory conduct.  

 97. On that same day, Plaintiff advised Defendant, including Captain Hearn 

and Lt. Schmid, that she had filed a complaint of sex discrimination and retaliation with 
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the PHRC.     

 98. On or about September 13, 2018, Defendant instructed Plaintiff to plead 

guilty to the disciplinary charges that it issued to her in connection with her complaints of 

sex discriminatory and retaliatory conduct.   

99. Defendant further told Plaintiff that she needed to plead guilty if she 

wanted to be promoted to Lieutenant.   

100. As Plaintiff had followed Defendant’s policies and procedures in 

connection with her complaints regarding Defendant’s sex discriminatory and retaliatory 

conduct, she refused to plead guilty to the disciplinary charge.   

101. After Plaintiff filed her first PHRC Complaint, Inspector Washington 

treated her in a hostile and dismissive manner, including that set forth below.  

102. On or about September 18, 2018, Plaintiff was told that Inspector 

Washington assigned her to work with the foot patrol Police Officers.  

103. Inspector Washington’s assignment would have required Plaintiff to 

actually patrol, on foot, with the officers whom she supervised for approximately three 

(3) hours per day.  Plaintiff was unaware of any other Administrative Sergeant who was 

required to do foot patrol with his or her officers.   

104. The assignment would have set up Plaintiff to fail in her job as 

Administrative Sergeant, as she would have had substantially less time to do her work 

and would have had trouble keeping up with the same.   

105. When Plaintiff complained that Inspector Washington’s assignment was 

retaliatory based on her complaints of sex discrimination, including sexual harassment of 

female employees, Defendant rescinded the assignment.  
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106. Captain Frank Palumbo (male) told Plaintiff that Inspector Washington 

had expressed anger towards Plaintiff in connection with her complaints, including 

questioning Captain Palumbo as to whether she had filed any other complaints with either 

Defendant or with an outside agency.     

107. Plaintiff was also told that Inspector Washington said that he would be 

checking up on Plaintiff’s work and that he had better not see even a hair out of place on 

any of the police officers under her supervision.   

108. Plaintiff was further advised that Inspector Washington said that he would 

do whatever it took to prevent her from getting promoted to Lieutenant, and that he 

would give her the least desirable assignments.   

109. Captain Palumbo also told Plaintiff that Inspector Washington had 

instructed him to change her performance evaluation rating from satisfactory to 

unsatisfactory (the only two (2) ratings available).     

110. Captain Palumbo advised Plaintiff that Inspector Washington made it clear 

to him that Inspector Washington had an ax to grind with Plaintiff in connection with her 

complaints.     

111. Captain Palumbo also told Plaintiff that he believed that Inspector 

Washington disliked female supervisors.   

112. Plaintiff was aware that Inspector Washington had previously been 

accused of sexually harassing multiple female police officers, that Defendant had spent 

just under $200,000 to settle claims of sexual harassment against him between 2011 and 

2014, and that he had been promoted to oversee the Department’s Special Victims Unit 

even after those accusations and settlements.  
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113. On or about September 20, 2018, Defendant again instructed Plaintiff to 

plead guilty to the disciplinary charge that it had issued to her.   

114. Plaintiff was told that she would be allowed to testify against Lt. Frank in 

connection with his inappropriate and harassing conduct only if she pled guilty.   

115. As Plaintiff understood that she was being charged only in connection 

with her complaining about sex discrimination and retaliation, she again refused to plead 

guilty to the disciplinary charge. 

116. Defendant did not hold Plaintiff’s disciplinary hearing until April 3, 2019.   

117. In or around early May 2019, Defendant notified Plaintiff that it concluded 

that she was not guilty of the disciplinary charge that had been brought against her 

approximately nine (9) months earlier.   

118. On or about October 22, 2018, Defendant instructed Plaintiff that, 

effective January 2019, she would officially be demoted from her Administrative 

Sergeant position and reassigned to the line squad.   

119. When Plaintiff asked Lt. Schmid why she was being removed from her 

Administrative Sergeant position, he said that it was because Inspector Washington 

“trashed” her.   

120. In late October 2018, Plaintiff was interviewed for a promotion to 

Lieutenant.  All of her three interviewers were male.    

121. On or about November 12, 2018, Chief Inspector Carl Holmes (male) and 

Captain Hearn informed Plaintiff that Defendant had failed to select her for promotion to 

Lieutenant.   

122. Plaintiff was aware, from reading newspaper articles and on-line blogs 
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about police misconduct, that Chief Inspector Holmes had been previously accused of 

sexually assaulting and harassing multiple female subordinate employees in the 

Department.   

123. Plaintiff was also aware from those sources that three (3) female 

subordinate employees alleged, among other sexually harassing conduct, that Chief 

Inspector Holmes forced his finger into their vaginas and that Defendant paid $1.25 

million to settle one of the cases that a female subordinate employee had filed against 

Chief Inspector Holmes.     

124. Despite the accusations and settlement against Chief Inspector Holmes, 

when Defendant held training on its sexual harassment policies and procedures in around 

November 2018, it had Chief Inspector Holmes teach part of the training.   

125. Plaintiff had ranked number four (4) out of the two hundred ninety-seven 

(297) applicants for the Lieutenant position, meaning that she received the fourth highest 

score out of the two hundred ninety-seven (297) applicants who took the Lieutenant 

exam.   

126. To the best of Plaintiff’s knowledge, thirty-two (32) out of the forty-one 

(41) employees promoted to the rank of Lieutenant were male.     

127. Defendant failed to give Plaintiff an explanation as to why it did not 

promote her to Lieutenant.   

128. Defendant’s failure to promote Plaintiff to Lieutenant in 2018 meant that 

Plaintiff was not eligible to take the next test for promotion to Captain, scheduled for 

March 2020.  As a result, any further promotions for Plaintiff were delayed by at least 

two (2) years.   
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129. In or about January 2019, Plaintiff’s demotion became effective.   

130. Because Plaintiff was attending classes to get her Master’s Degree in 

Criminal Justice at Temple University, she was unable to work “regular shift”, meaning a 

cycle of two weeks of day shift and then two weeks of night shift.  As such, Plaintiff had 

to work the midnight shift.   

131. In or around June 2019, Plaintiff was told that a male Lieutenant was 

being promoted to Captain which would leave vacant a Lieutenant position.   

132. Plaintiff subsequently learned that Defendant had failed to select her for 

the open Lieutenant position.   

133. Defendant failed to provide Plaintiff with an explanation as to why it did 

not select her for the open Lieutenant position.   

134. To the best of Plaintiff’s knowledge, multiple male employees were 

promoted at around that time, including male employees with disciplinary issues.   

135. To the best of Plaintiff’s knowledge, the male Sergeant who was 

subsequently promoted into the open Lieutenant position ranked lower than Plaintiff on 

the Lieutenant exam.      

136. Plaintiff was told that when her name came up in discussions about 

promotions, comments from Defendant’s male supervisory-level employees involved in 

those discussions were along the lines of, “Fuck her, we’re not promoting her.”  

137. In or around early December 2019, when Defendant again did a round of 

promotions, Plaintiff was again denied promotion to Lieutenant.   

138. Plaintiff was told that she was not promoted because she was removed 

from the eligibility list for promotions.   
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139. When Plaintiff followed up with Defendant regarding her removal from 

the eligibility list, she was told that she was still on the list and eligible for promotions.   

140. Plaintiff was not given any explanation as to why she was not promoted 

into a Lieutenant position around this time.   

141. Plaintiff has repeatedly asked for explanations as to Defendant’s failure to 

promote her into a Lieutenant position.  Defendant has repeatedly failed to provide 

Plaintiff with explanations as to its failure to promote her.   

142. Plaintiff did not receive any update as to Defendant’s investigation into 

her 2017 internal complaint until August 2019.  At that time, Defendant sent her a letter 

stating only that the investigation had been “sustained.”   

143. To date, Defendant has not provided Plaintiff with any information as to 

any remedial and/or corrective actions that it has taken in connection with her complaints 

or its investigation regarding the same.  

144. Plaintiff’s sex was a motivating and/or determinative factor in Defendant’s 

discriminatory treatment of Plaintiff, including the hostile work environment to which 

Plaintiff was subjected, Defendant’s demotion of Plaintiff, Defendant’s failure to promote 

Plaintiff, and Defendant issuing Plaintiff a disciplinary notice.      

145. Plaintiff’s complaining of sex discrimination was a motivating and/or 

determinative factor in Defendants’ retaliatory treatment of Plaintiff, including the hostile 

work environment to which Plaintiff was subjected, Defendant’s demotion of Plaintiff, 

Defendant’s failure to promote Plaintiff, and Defendant issuing Plaintiff a disciplinary 

notice.      

 146.  Defendant failed to prevent or address the discriminatory and retaliatory 
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conduct referred to herein and further failed to take corrective and remedial measures to 

make the workplace free of discriminatory and retaliatory conduct.    

 147. Defendant’s actions referred to herein have established a policy and 

pattern of acceptance and tolerance of discrimination and harassment against women. 

 148. The retaliatory actions taken against Plaintiff after she complained of 

discriminatory conduct would have discouraged a reasonable employee from 

complaining of discrimination.   

 149. The discriminatory and retaliatory conduct of Defendant, as alleged 

herein, was severe and/or pervasive enough to make a reasonable person believe that the 

conditions of employment had been altered and that a hostile work environment existed, 

and made Plaintiff believe that the conditions of employment had been altered and that a 

hostile work environment existed.   

 150.  As a direct and proximate result of the discriminatory and retaliatory 

conduct of Defendant, Plaintiff has in the past incurred, and may in the future incur, a 

loss of earnings and/or earning capacity, loss of benefits, pain and suffering, 

embarrassment, humiliation, loss of self-esteem, mental anguish, and loss of life’s 

pleasures, the full extent of which is not known at this time. 

 151. Defendant acted with malice, reckless indifference, and/or  

deliberate indifference to Plaintiff’s protected rights.  

COUNT I - Title VII 

 152.  Plaintiff incorporates herein by reference paragraphs 1 through 151 above, 

as if set forth herein in their entirety. 
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 153. By committing the foregoing acts of discrimination and retaliation against 

Plaintiff, Defendant has violated Title VII. 

 154.  As a direct and proximate result of Defendant’s violation of Title VII, 

Plaintiff has suffered the damages and losses set forth herein and has incurred attorneys’ 

fees and costs.   

 155. Plaintiff is now suffering and will continue to suffer irreparable injury and 

monetary damages as a result of Defendant’s discriminatory and retaliatory acts unless 

and until this Court grants the relief requested herein. 

 156.  No previous application has been made for the relief requested herein. 

COUNT II – Section 1983 

 157.  Plaintiff incorporates herein by reference paragraphs 1 through 156 above, 

as if set forth herein in their entirety. 

 158. Defendant’s discriminatory and retaliatory conduct, as set forth herein, 

deprived Plaintiff of equal protection under the law as guaranteed by the Fourteenth 

Amendment of the United States Constitution.   

 159. Defendant’s violation of the constitution included policies, practices, 

and/or customs to treat female employees in Defendant’s Police Department less 

favorably than male employees, which was committed, directed, implemented, and/or 

ratified by officials of Defendant in supervisory capacities with policymaking and 

decision-making authority.   

 160. As a direct and proximate result of Defendant’s acts and conduct which 

caused and continue to cause Plaintiff to be denied equal protection under the law, 
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Plaintiff has suffered and will suffer those injuries, damages, and losses alleged herein 

and has incurred and will incurred attorneys’ fees.   

 161. The wrongful acts and conduct of Defendant were done with deliberate 

indifference to the statutory and constitutional rights of Plaintiff. 

COUNT III - PHRA 

 162.  Plaintiff incorporates herein by reference paragraphs 1 through 161 above, 

as if set forth herein in their entirety. 

 163. Defendant, by the above improper and discriminatory and retaliatory acts, 

has violated the PHRA. 

 164. Said violations were intentional and willful. 

 165. As a direct and proximate result of Defendant’s violation of the PHRA, 

Plaintiff has sustained the injuries, damages, and losses set forth herein and has incurred 

attorney’s fees and costs.  

 166.  Plaintiff is now suffering and will continue to suffer irreparable injuries 

and monetary damages as a result of Defendant’s discriminatory and retaliatory acts 

unless and until the Court grants the relief requested herein. 

 167.  No previous application has been made for the relief requested herein. 

COUNT IV - PFPO 

 168. Plaintiff incorporates herein by reference paragraphs 1 through 167 above, 

as if set forth herein in their entirety. 

 169. Defendant, by the above improper and discriminatory and retaliatory acts, 

has violated the PFPO. 

 170. Said violations were intentional and willful. 
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 171. As a direct and proximate result of Defendant’s violation of the PFPO, 

Plaintiff has sustained the injuries, damages, and losses set forth herein and has incurred 

attorney’s fees and costs.  

 172. Plaintiff is now suffering and will continue to suffer irreparable injuries 

and monetary damages as a result of Defendant’s discriminatory and retaliatory acts 

unless and until the Court grants the relief requested herein. 

 173. No previous application has been made for the relief requested herein. 

RELIEF 

 WHEREFORE, Plaintiff seeks damages and legal and equitable relief in 

connection with Defendant’s improper conduct, and specifically prays that the Court 

grant the following relief to the Plaintiff by: 

(a) declaring the acts and practices complained of herein to be  

in violation of Title VII;    

(b) declaring the acts and practices complained of herein to be  

in violation of Section 1983; 

(c) declaring the acts and practices complained of herein to be  

in violation of the PHRA;   

(d) declaring the acts and practices complained of herein to be  

in violation of the PFPO;   

  (e) enjoining and permanently restraining the violations alleged 

herein; 

  (f) entering judgment against Defendant and in favor of the Plaintiff in 

an amount to be determined; 
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  (g) awarding compensatory damages to make the Plaintiff whole for 

all lost earnings, earning capacity and benefits, past and future, which Plaintiff has 

suffered or may suffer as a result of Defendants’ improper conduct; 

  (h) awarding compensatory damages to Plaintiff for past and future 

pain and suffering, emotional upset, mental anguish, humiliation, and loss of life’s 

pleasures, which Plaintiff has suffered or may suffer as a result of Defendant’s improper 

conduct; 

  (i) awarding Plaintiff such other damages as are appropriate under 

Title VII, Section 1983, the PHRA and the PFPO;  

  (j) awarding Plaintiff the costs of suit, expert fees and other 

disbursements, and reasonable attorney’s fees; and, 

  (k) granting such other and further relief as this Court may deem just, 

proper, or equitable including other equitable and injunctive relief providing restitution 

for past violations and preventing future violations. 

 

      CONSOLE LAW OFFICES LLC 

 

Dated:    March 26, 2020     BY: ____________________________ 

      Stephen G. Console (36656)  

      Laura C. Mattiacci (89643) 

      Caren N. Gurmankin (205900) 

      Jacqueline Ryan (320640) 

      1525 Locust St., 9th Floor 

      Philadelphia, PA 19102 

      (215) 545-7676 

      (215) 565-2853 (fax) 

 

      Attorneys for Plaintiff, 

      Christina Mellett 
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