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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 
 
UNITED STATES OF AMERICA  ) 
      )     
        v.     )  Criminal No. 17-26 
      ) 
ANTHONY CALAIARO   ) 
 
 

MEMORANDUM IN AID OF SENTENCING 
  

Mr. Calaiaro pleaded guilty to one count of bank fraud in this case. As set forth in 

the Presentence Investigation Report (“PSR”), the advisory guideline range is 27 to 33 

months. For the reasons set forth herein, a variance to a day in the custody of the Marshals 

to be followed by a period of supervised release that includes a period of home detention 

is warranted.  

This offense involved Mr. Calaiaro’s illegally cashing his father’s law firm’s checks 

while working for the law firm. During the time of the offense, Mr. Calaiaro had a severe 

addiction to opioid pain killers. PSR at ¶45. In addition, Mr. Calaiaro and his wife were 

having marital problems. The money he unlawfully took in this case was used to support 

his drug addiction and a gambling problem. PSR at ¶ 43. Mr. Calaiaro cashed law firm 

checks for an account held at Allegheny Valley Bank through the check cashing services 

of a downtown Pittsburgh convenience store. Over the course of two years, the loss 

accumulated to over $800,000, which drives the guideline range in this case. When 

Allegheny Valley Bank became suspicious of the activity, they alerted the firm. After the 

firm reported the incident to law enforcement, the FBI called Mr. Calaiaro, and, during that 
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initial telephone call, Mr. Calaiaro admitted to embezzling the money. PSR ¶ 11. Initially, 

Mr. Calaiaro was stunned that the amount had grown so high, but he took full responsibility 

for the loss.  

Mr. Calaiaro lost his job and committed himself to obtaining, and maintaining, 

sobriety. PSR at ¶¶ 55-56. Notably, prior to losing his job with his father’s firm, Mr. 

Calaiaro had a lengthy and solid employment history, even owning and operating a 

landscaping business with his brother from 2007 to 2012. PSR at ¶¶ 54-58. Following his 

termination from the law firm, Mr. Calaiaro focused on getting clean; he attended in-patient 

treatment through Gateway Rehabilitation Center, outpatient treatment through Pyramid, 

and ongoing support through Narcotics Anonymous. PSR at ¶ 46-47. Mr. Calaiaro has been 

clean for two years1 

In October 2017 – a month after he successfully completed Pyramid’s outpatient 

treatment-- Mr. Calaiaro obtained a job with Armstrong’s restaurant as a cook. PSR at ¶ 

54. Although he had hoped that at this stage in his life, he would be earning more money 

than he is currently earning, he is grateful for the job and enjoys the work.  

When imposing a sentence, district courts are required to consider factors set forth 

in 18 U.S.C. § 3553(a) and, as the statute requires, impose a sentence that is “sufficient, 

but not greater than necessary” to comply with the purposes of sentencing. Here, a sentence 

of a day in the custody of the marshals, followed by supervised release with a period of 

home detention is sufficient to meet the goals of sentencing. 

                                                 
1 The PSR notes that Mr. Calaiaro’s last use was 2017; however, his last use was in August 2016. He attended, and 
successfully completed the Pyramid outpatient treatment program in 2017 even though his last use date was in 2016. 
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While all federal crimes are serious, “the punishment should fit the offender and not 

merely the crime.” Pepper v. United States, 131 S. Ct. 1229, 1240 (2011). In imposing a 

sentence here, this Court will be sentencing Mr. Calaiaro as he stands today, as a drug-free 

man, committed to maintaining his sobriety, and working in the kitchen of a local restaurant 

to earn money to pay child support and restitution obligations. An incarceration-centered 

sentence will disrupt this employment, will fail to meet the needs of rehabilitation, and it 

will interfere with his ability to pay restitution. 

When determining the need to reflect the seriousness of the offense, promote respect 

for the law, and to provide just punishment, this Court should be mindful of the increasing 

financial burden that incarceration places on the public at large. As the Department of 

Justice’s 2012 Annual Report to the Sentencing Commission, dated July 23, 2012, at pages 

5-6 (internal quotations omitted) states: 

[W]e must create a sentencing and corrections system that protects the public, is fair 
to both victims and defendants, eliminates unwarranted sentencing disparities, 
reduces recidivism, and controls the federal prison population. With these goals as 
our guide, we believe that federal sentencing and corrections policy today faces 
serious challenges, especially around the need to control federal prison spending. 
We must ensure that our federal sentencing and corrections system is strong but 
smart; credible, productive and just; and budgetarily sound. 
 
As the Justice Department’s report emphasizes, overpopulated prisons divert 

spending from other public safety efforts, frustrate the goals of rehabilitation, and endanger 

the safety and welfare of prison staff and the prison population. To help reach these goals, 

courts should consider incarceration alternatives in cases such as the instant case. 

Furthermore, imposition of a sentencing alternative to imprisonment is still a serious 

sentence. In Gall v. United States, 552 U.S. 38 (2007), the Supreme Court affirmed a 
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district court's probationary sentence where the advisory Guidelines range was 30 to 37 

months of imprisonment. In doing so, the Supreme Court recognized “[p]robation is not 

granted out of a spirit of leniency . . . . [] probation is not merely ‘letting an offender off 

easily.’” Gall, 528 U.S. at 48 n.4 (citing Advisory Council of Judges of National Council 

on Crime and Delinquency, Guides for Sentencing 13-14 (1957)). The Court further 

recognized “probation or parole conditions imposed on an individual can have a significant 

impact on both that person and society ....  Often these conditions comprehensively regulate 

significant facets of their day-to-day lives .... They may become subject to frequent 

searches by government officials, as well as to mandatory counseling sessions with a 

caseworker or psychotherapist.” Id. (quoting 1 N. Cohen, The Law of Probation and Parole 

§ 7:9 (2d ed. 1999)). Further, as part of a probationary sentence, financial restrictions can 

be placed on the probationer and may monitor the probationer’s finances. 

 A sentence of one day in the custody of the Marshals, followed by supervised release 

with a period of home detention is supported by consideration of the § 3553(a) factors and 

is sufficient, but not greater than necessary to meet the purposes of sentencing. Mr. 

Calaiaro, thus, respectfully requests a variance below the guideline range in this case.  

 

Respectfully submitted, 
 
 
S/ Linda E. J. Cohn       
Linda E. J. Cohn 
Assistant Federal Public Defender 
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