
1 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

__________________________________________ 

 DESIREE PURVENAS-HAYES   : 

757 Rattling Run Road    :     CIVIL ACTION 

 Mickleton, NJ 08056     :  

     : No. _______________ 

Plaintiff,    :  

     v.   : JURY TRIAL DEMANDED 

        :  

 SALTZ, MONGELUZZI & BENDESKY, P.C. : 

1650 Market Street, 52nd Floor   : 

Philadelphia, PA 19103    : 

       : 

Defendants.    : 

_________________________________________ : 

 

CIVIL ACTION COMPLAINT 

 

 The above-named Plaintiff, by and through her undersigned counsel, hereby 

avers as follows: 

 

I. Introduction 

 

1. Plaintiff, Desiree Purvenas-Hayes (hereinafter “Plaintiff”) has initiated the 

instant action to recover damages for unpaid overtime compensation owed to her by her 

former employer, Saltz Mongeluzzi & Bendesky, P,C. (hereinafter “Defendant”) 

pursuant to the  Fair Labor Standards Act (FLSA) and other applicable federal and state 

law.   

2. Plaintiff asserts claims for overtime compensation pursuant to the Fair Labor 

Standards Act,  29 U.S.C. § 201, et seq. (“FLSA”) and Pennsylvania’s Minimum Wage 

Act, 43 P.S.§ 336.1, et seq. (“PMWA”), as well as a claim for unpaid wages pursuant 

to Pennsylvania’s Wage Payment and Collection Law, 43 Pa. C.S.A. § 260.1 et seq. 

(“WPCL”). 

II. Parties 

3. The foregoing paragraphs are incorporated herein in their entirety as if set forth 

in full. 
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4. Plaintiff is an adult individual with an address as captioned above. 

5. Defendant is a Pennsylvania Professional Corporation (PA Secretary of State 

Entity No. 2800152) with a business address as captioned above. 

6. Defendant is a nationally-recognized plaintiffs’ litigation law firm specializing 

in cases arising from catastrophic construction accidents and other mass casualty 

events.  

7. Plaintiff formerly worked as a litigation paralegal for Defendant.  

8. At all times relevant herein, Defendant acted through its agents, servants and 

employees, all of whom acted in the course and scope of their employment. 

III.    Jurisdiction and Venue 

9. The foregoing paragraphs are incorporated in their entirety as if set forth in full. 

10. The Court may properly maintain personal jurisdiction over Defendant because 

Defendant’s contacts with the Commonwealth of Pennsylvania and the Eastern District 

of Pennsylvania are sufficient for the exercise of jurisdiction over it to comply with 

traditional notions of fair play and substantial justice, satisfying the standard set forth 

by the United States Supreme Court in International Shoe Co. v. Washington, 326 U.S. 

310 (1945) and its progeny. 

11. The Court may exercise original subject matter jurisdiction over the instant 

action pursuant to 28 U.S.C. §§ 1331 and 1343(a)(4) because it arises under the laws of 

the United States and seeks redress for violations of rights conferred under federal law.  

12. The Court may also maintain supplemental jurisdiction over any state law 

claims set forth herein or later added pursuant to 28 U.S.C. § 1367(a) and Rule 18 (a) 

of the Federal Rules of Civil Procedure because they are sufficiently related to the 

claim(s) within the Court’s original jurisdiction that they form part of the same case or 

controversy. 
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13. Venue is properly laid in this judicial district pursuant to 28 U.S.C. §§ 

1391(b)(1) and 1391(b)(2) because Defendant conducts business in this judicial district 

and because the acts and omissions giving rise to the claims set forth herein occurred 

exclusively in this judicial district, including specifically: (i) Plaintiff’s employment 

with Defendants; and (ii) Defendants’ failure to pay overtime compensation owed to 

Plaintiff. 

IV. Factual Background 

14. The foregoing paragraphs are incorporated in their entirety as if set forth in full. 

15. Plaintiff was employed as a litigation paralegal for Defendant from January of 

2012 through July 29, 2021. 

16. At the inception of Plaintiff’s employment, Defendant confirmed via her offer 

letter of January 11, 2012 that she would be an “hourly” employee working 35 hours 

per week. 

17. Plaintiff worked a full-time schedule within the three (3) years preceding the 

filing of this action, 

18. Plaintiff was paid $3,315.31 bi-monthly, or $79,567.44 annually.  

19. Defendant’s employees are paid on the 15th and the last day of each month.  

20. Defendant issues its employees separate checks for regular and overtime pay. 

21. At all times relevant hereto, Plaintiff was directly supervised by Adam Pantano, 

Esquire (“Pantano”), a partner of Defendant. 

22. From the inception of her employment through March 16, 2020, Plaintiff was 

treated as  a non-exempt employee by Defendant and was compensated for the overtime 

hours she worked without issue. 

23. On March 16, 2020, Plaintiff began working at home with the approval of 

Defendant due to the unprecedented Coronavirus pandemic.    
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24. Defendant provided Plaintiff with a laptop computer for home work purposes. 

25. After the aforesaid date, Plaintiff continued to work a full time schedule as well 

as substantial overtime hours. 

26. Plaintiff was contacted at all hours by Pantano and other agents of Defendant 

via email, telephone and text messages regarding work-related projects and issues, and 

was expected to answer.  

27. Over the period of time she worked at home, Plaintiff worked a substantial 

amount of overtime but was only paid for her overtime occasionally. 

28. Plaintiff was paid no overtime for her work at home in 2020. 

29. In 2021, Plaintiff received only $5,885.52 in overtime pay (far less than was 

required for the substantial hours she worked). 

30. Plaintiff inquired repeatedly about payment for the overtime hours she worked 

but (other than occasional overtime payments in 2021 as aforesaid) payment was not 

made by Defendant.   

31. Pantano advised Plaintiff that he was "trying to work on something" and to be 

“patient” about her unpaid overtime, but the situation was never resolved.  

32. Plaintiff nonetheless continued to work tirelessly and with dedication to 

Defendant during the Coronavirus pandemic.   

33. Plaintiff frequently worked 20 hour days (from 6 a.m. to 2 a.m. the next 

morning) and only shut down her work computer at 2. a.m. because Defendant’s 

computer network rebooted at that time.   

34. Plaintiff resigned from Defendant’s employ on July 29, 2021 and has not 

received compensation for all the overtime work she performed. 
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COUNT I  

Violations of the Fair Labor Standards Act 

 

35. The foregoing paragraphs are incorporated herein in their entirety as if set forth 

in full. 

36. During the Statutory Period, plaintiff was at all material times a non-exempt 

employee who was entitled to overtime payments during the Statutory Period.  

37. During the Statutory Period, plaintiff routinely worked in excess of 40 hours 

during any given work week during the Statutory Period. 

38. During the Statutory Period, plaintiff did not receive overtime payment for such 

overtime hours.  

39. Defendant and its agents knew or should have known that Defendant was 

required to pay overtime to plaintiff during the Statutory Period.   

40. During the Statutory Period, plaintiff was entitled to receive payment equal to 

one and one-half her hourly rate for every hour worked beyond forty (40) hours per 

week, along with attorneys’ fees, costs, liquidated damages and all other relief 

appropriate under the FLSA. 

41. While employed by Defendants, Plaintiff provided labor and other services that 

qualified her for overtime under the FLSA. 

42.  The FLSA requires payment of overtime for all work performed by an 

employee, regardless of whether it is carried out at an office or other work location or 

at the employee’s home.  See United States Department of Labor Wage and Hour 

Division Field Assistance Bulletin Nos. 2020-5 and 2020-1567-NAT. 

43. Section 541.301(e)(7) of the FLSA specifies that paralegals are not exempt from 

overtime except in rare circumstances not applicable here. 
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44.  Defendant knowingly and intentionally failed to pay overtime to Plaintiff, in 

violation of the FLSA. 

45.  Plaintiff seeks damages in accordance with the FLSA for the overtime payments 

that Defendants willfully failed and refused to pay to her. 

 WHEREFORE, Plaintiff respectfully requests entry of judgment in her favor 

and against Defendant in an amount to fully compensate her for her losses, along with 

reasonable attorneys’ fees, liquidated damages, court costs, and such other relief as the 

Court deems just and appropriate pursuant to the FLSA.  

COUNT II 

Violations of the PA Minimum Wage Act 

 

46. The foregoing paragraphs are incorporated herein in their entirety as if set forth 

in full. 

47. During the Statutory Period, plaintiff was at all material times a non-exempt 

employee who was entitled to overtime payments during the Statutory Period that she 

was employed by Defendant. 

48. During the Statutory Period, plaintiff routinely worked in excess of 40 hours 

during any given work week during the Statutory Period. 

49. During the Statutory Period, plaintiff did not receive overtime payment for such 

overtime hours.  Defendant and its agents knew or should have known that they were 

required to pay overtime to Plaintiff during the Statutory Period.   

50. During the Statutory Period, Plaintiff was entitled to receive payment equal to 

one  and one-half her hourly rate for every hour worked beyond forty (40) hours per 

week, along with attorney’s fees, costs, liquidated damages and all other relief 

appropriate under the PMWA.   
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 WHEREFORE, Plaintiff, respectfully requests entry of judgment in her favor 

and against Defendant in a sufficient amount to fully compensate her for her losses, 

along with attorney fees, costs and such other relief as the Court deems just and 

appropriate pursuant to the PMWA. 

COUNT III 

Violations of the PA Wage Payment and Collection Law 

 

51. The foregoing paragraphs are incorporated herein in their entirety as if set forth 

in full. 

52. During the Statutory Period, plaintiff was at all material times a non-exempt 

employee who was entitled to overtime payments during the Statutory Period that she 

was employed by defendant. 

53. During the Statutory Period, plaintiff routinely worked in excess of 40 hours 

during any given work week during the Statutory Period. 

54. During the Statutory Period, plaintiff did not receive any compensation for such 

overtime hours.  

55. Defendant’s failure to pay Plaintiff compensation to which she was entitled was 

without justification or good reason. 

56. During the Statutory Period, Defendant knew or should have known that they 

were required to pay overtime to Plaintiff. 

57. Plaintiff is entitled to receive payment equal to one and one-half her hourly rate 

for every hour worked beyond forty (40) hours per week, along with attorney’s fees, 

costs, liquidated damages and all other relief appropriate under the WPCL. 

 WHEREFORE, Plaintiff, respectfully requests entry of judgment in her favor 

and against Defendant in a sufficient amount to fully compensate her for her losses, as 
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well as attorneys’ fees, costs and all such other relief as the Court deems just and 

appropriate pursuant to the Wage Payment and Collection Law. 

      

     Respectfully Submitted, 

     S/ Wayne A. Ely    

Wayne A. Ely, Esquire 

      Attorney for Plaintiff 

225  Lincoln Highway 

Building A, Suite 150 

Fairless Hill, Pennsylvania 19030 

(215) 801-7979 

June 7, 2022 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

CASE MANAGEMENT TRACK DESIGNATION FORM 

   Desiree Purvenas-Hayes :  CIVIL ACTION 

v. : 

Saltz, Mongeluzzi & Bendesky, PC : 

: NO. 

In accordance with the Civil Justice Expense and Delay Reduction Plan of this court, counsel for 

plaintiff shall complete a Case Management Track Designation Form in all civil cases at the time of 

filing the complaint and serveacopyon all defendants. (See § 1:03 of the plan set forth on the reverse 

side of this form.) In the event that a defendant does not agree with the plaintiff regarding said 

designation, that defendant shall, with its first appearance, submit to the clerk of court and serve on 

the plaintiff and all other parties, a Case Management Track Designation Form specifying the track to 

which that defendant believes the case should be assigned. 

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS: 
 

(a) Habeas Corpus – Cases brought under 28 U.S.C. § 2241 through § 2255. ( ) 
 

(b) Social Security – Cases requesting review of a decision of the Secretary of Health 

and Human Services denying plaintiff Social Security Benefits. ( ) 
 

(c) Arbitration – Cases required to be designated for arbitration under Local Civil Rule 53.2. (X) 
 

(d) Asbestos – Cases involving claims for personal injury or property damage from 

exposure to asbestos. ( ) 
 

(e) Special Management – Cases that do not fall into tracks (a) through (d) that are commonly referred 

to as complex and that need special or intense management by the court. 

(See reverse side of this form for a detailed explanation of special management cases.) ( ) 

 
(f) Standard Management – Cases that do not fall into any one of the other tracks. (  ) 

 

 
 

6-7-22  

Date 

S/ Wayne A. Ely  

Attorney at Law 

Desiree Purvenas-Hayes 

Attorney For 

(215) 801-7979  (215) 867-6049  wayne3236@gmail.com 

Telephone FAX Number E-Mail Address 
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Civil Justice Expense and Delay Reduction Plan 

Section 1:03 - Assignment to a Management Track 

(a) The clerk of court will assign cases to tracks (a) through (d) based on the initial pleading. 
 

(b) In all cases not appropriate for assignment by the clerk of court to tracks (a) through (d), the 

plaintiff shall submit to the clerk of court and serve with the complaint on all defendants a case 

management track designation form specifying that the plaintiff believes the case requires Standard 

Management or Special Management. In the event that a defendant does not agree with the plaintiff 

regarding said designation, that defendant shall, with its first appearance, submit to the clerk of court 

and serve on the plaintiff and all other parties, a case management track designation form specifying 

the track to which that defendant believes the case should be assigned. 
 

(c) The court may, on its own initiative or upon the request of any party, change the track 

assignment of any case at any time. 

(d) Nothing in this Plan is intended to abrogate or limit a judicial officer's authority in any case 

pending before that judicial officer, to direct pretrial and trial proceedings that are more stringent than 

those of the Plan and that are designed to accomplish cost and delay reduction. 

(e) Nothing in this Plan is intended to supersede Local Civil Rules 40.1 and 72.1, or the 

procedure for random assignment of Habeas Corpus and Social Security cases referred to magistrate 

judges of the court. 

SPECIAL MANAGEMENT CASE ASSIGNMENTS 

(See §1.02 (e) Management Track Definitions of the Civil 

Justice Expense and Delay Reduction Plan) 

Special Management cases will usually include that class of cases commonly referred to as "complex 

litigation" as that term has been used in the Manuals for Complex Litigation. The first manual was prepared in 

1969 and the Manual for Complex Litigation Second, MCL 2d was prepared in 1985. This term is intended to 

include cases that present unusual problems and require extraordinary treatment. See §0.1 of the first manual. 

Cases may require special or intense management by the court due to one or more of the following factors: (1) 

large number of parties; (2) large number of claims or defenses; (3) complex factual issues; (4) large volume 

of evidence; (5) problems locating or preserving evidence; (6) extensive discovery; (7) exceptionally long 

time needed to prepare for disposition; (8) decision needed within an exceptionally short time; and (9) need to 

decide preliminary issues before final disposition. It may include two or more related cases. Complex 

litigation typically includes such cases as antitrust cases; cases involving a large number of parties or an 

unincorporated association of large membership; cases involving requests for injunctive relief affecting the 

operation of large business entities; patent cases; copyright and trademark cases; common disaster cases such 

as those arising from aircraft crashes or marine disasters; actions brought by individual stockholders; 

stockholder's derivative and stockholder's representative actions; class actions or potential class actions; and 

other civil (and criminal) cases involving unusual multiplicity or complexity of factual issues. See §0.22 of 

the first Manual for Complex Litigation and Manual for Complex Litigation Second, Chapter 33. 
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Note: 
 

This Designation Form must be signed before 
submission to the Clerk’s Office or a case 
number will not be assigned. 
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ARBITRATION CERTIFICATION 

(The effect of this certification is to remove the case from eligibility for arbitration.) 

I,  
, counsel of record or pro se plaintiff, do hereby certify: 

Pursuant to Local Civil Rule 53.2, § 3(c) (2), that to the best of my knowledge and belief, the damages recoverable in this civil action case 

exceed the sum of $150,000.00 exclusive of interest and costs: 

 Relief other than monetary damages is sought. 

DATE: 06/07/2022 Sign here if applicble 

Attorney-at-Law / Pro Se Plaintiff 

 

Attorney I.D. # (if applicable) 

NOTE: A trial de novo will be a trial by jury only if there has been compliance with F.R.C.P. 38. 

RELATED CASE, IF ANY: 

Case Number:  _ Judge: _  Date Terminated:   

Civil cases are deemed related when Yes is answered to any of the following questions: 

1. Is this case related to property included in an earlier numbered suit pending or within one year 

previously terminated action in this court? 

Yes No ✔ 

2. Does this case involve the same issue of fact or grow out of the same transaction as a prior suit 

pending or within one year previously terminated action in this court? 

Yes No ✔ 

3. Does this case involve the validity or infringement of a patent already in suit or any earlier 

numbered case pending or within one year previously terminated action of this court? 

Yes No ✔ 

4. Is this case a second or successive habeas corpus, social security appeal, or pro se civil rights 

case filed by the same individual? 

Yes No ✔ 

I certify that, to my knowledge, the within case 

this court except as noted above. 

DATE: 06/07/2022 

is /  ●  is not related to any case now pending or within one year previously terminated action in 

Must sign here 

Attorney-at-Law / Pro Se Plaintiff 

 

Attorney I.D. # (if applicable) 

UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 
 

DESIGNATION FORM 
(to be used by counsel or pro se plaintiff to indicate the category of the case for the purpose of assignment to the appropriate calendar) 

 

Address of Plaintiff: 757 Rattling Run Road, Mickleton, NJ 08056   

Address of Defendant: 1650 Market Street, 52nd Floor, Philadelphia, PA 19103   

Place of Accident, Incident or Transaction: Philadelphia, PA  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CIVIL: (Place a √ in one category only) 

 

A. Federal Question Cases: 

 

1. Indemnity Contract, Marine Contract, and All Other Contracts 

2. FELA 

3. Jones Act-Personal Injury 

4. Antitrust 
5. Patent 

6. Labor-Management Relations 

7. Civil Rights 

8. Habeas Corpus 

9. Securities Act(s) Cases 

10. Social Security Review Cases 

 

B. Diversity Jurisdiction Cases: 

 

1. Insurance Contract and Other Contracts 

2. Airplane Personal Injury 

3. Assault, Defamation 

4. Marine Personal Injury 
5. Motor Vehicle Personal Injury 

6. Other Personal Injury (Please specify):  _ 

7. Products Liability 

8. Products Liability – Asbestos 

9. All other Diversity Cases 
(Please specify):   

✔ 11. All other Federal Question Cases 
(Please specify):  FLSA  

 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 

Civ. 609 (5/2018) 

 

 

 

 

 

S/ Wayne A. Ely 
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