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January 4, 2023 

 
Jeralyn L. Lawrence 
President, NJSBA  
One Constitution Square 
New Brunswick, NJ 08901 
 

We, the Co-Deans and Associate Deans for Student Affairs at Rutgers Law School, write 
to lend our support for the removal of question 12B of the Health Section of the New Jersey State 
Bar’s Character and Fitness Application (“the Mental Health Question”). 

Over the last several years, we have seen a marked increase in students coming to our Law 
School staff reporting a range of mental health concerns. In speaking with colleagues, we have 
learned that our experience in this regard is not unique and mirrors what other law school 
administrators, faculty, and staff are seeing at their institutions. We regularly refer students to our 
campus Counseling Centers for the care that they need and, far too often, upon making such a 
referral, students seek treatment. They ask questions like “Won’t I have to report that to the bar?” 
or “If I speak with a therapist, will it hold up my Character and Fitness application?” We want to 
answer no to these questions because we do not want students to avoid needed mental health care 
but we feel obligated to provide a qualified response -- that they must report but that they should 
still seek treatment. Research has shown that our students are not alone in feeling deterred from 
seeking mental health or substance use treatment because of a Mental Health Question on a bar 
application.1 

From day one at first year orientation, we impart to our law students the importance of 
honest and candid disclosure to the bar. It is a theme we continue to highlight and revisit with 
frequency during their time with us. Our students take this responsibility seriously. For some it is 
a source of great anxiety, made much worse by the existence of the Mental Health Question. 
Students understand their duty to be forthright and honest, and some believe it easier to not seek 
needed treatment than to have to disclose such treatment to the bar examiners. 

We have to do better, and many states have already made the much- needed change. 
According to the American Bar Association, at least eleven states do not ask candidates about their 
mental health.2 More and more states are recognizing the unfairness of mental health questions on 
bar applications and are changing their applications accordingly. Most recently, the Supreme Court 

 
 

 
    

   

 mh/#:~:text=Thirty%2Dfour%20states%20and%20Washington,health%20status%20of%20an%20applicant.
available at https://www.americanbar.org/groups/diversity/disabilityrights/resources/character-and-fitness-
2 AMERICAN BAR ASSOCIATION, MENTAL HEALTH CHARACTER & FITNESS QUESTIONS FOR BAR ADMISSION (2022), 
LEGAL EDUC. 116, 154 (2016).
Being and the Reluctance of Law Students to Seek Help for Substance Use and Mental Health Concerns, 66 J. 
1 Jerome M. Organ, David B. Jaffe & Katherine M. Bender, Suffering in Silence: The Survey of Law Student Well- 
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of Ohio decided to remove its mental health treatment and diagnosis question from their state bar 
application effective January 2023.3 

There are other more effective and less intrusive ways to screen candidates for personal 
characteristics that affect their fitness to practice. This inquiry should be based on conduct and not 
health records. Conduct on an applicant’s record such as patterns of substance use, criminal 
offenses, financial irresponsibility, even unexplained gaps in work or education history might 
bring to light issues around mental health that impact an applicant’s fitness to practice. At best, a 
question about mental health, standing alone and without connection to conduct, is invasive and 
unnecessary. At worst, as we have seen anecdotally from our Rutgers Law students and more 
concretely through the studies referenced in this letter, question 12B deters students from seeking 
needed mental health treatment and, lamentably, sends a message that further stigmatizes mental 
health issues and related treatment. Let us put New Jersey on the right side of this issue by 
following the example of the many states that have already removed mental health questions from 
their applications, and, in doing so, support the future members of our profession. This change, we 
believe, will have a directly positive effect on our students and on the entire legal community. Law 
students who receive the mental health care that they need become healthier law graduates and 
contribute to a healthier community of lawyers practicing in the State of New Jersey. 

Sincerely yours, 
       

     

Rose Cuison-Villazor 
Interim Dean, Professor of Law and 
  Chancellor’s Social Justice Scholar 

Kimberly Mutcherson 
Co-Dean and Professor of Law 
 

 

         

Sarah K. Regina          Louis Thompson  
Associate Dean for Student Affairs (Newark)      Associate Dean for Student Affairs (Camden) 
 

 
  

 https://www.courtnewsohio.gov/happening/2022/CharacterRuleChange_120622.asp#.Y5Ck2OzMJqw
3 See Csaba Sukosd, Bar Application Updates Include Changes to Mental Health Disclosure, available at 






