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UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

Nos. 14-1900, et al.”

In re: Fosamax (Alendronate Sodium) Product Liability Litigation

On appeal from the United States District Court
for the District of New Jersey
(D.C. Nos.3- 08-cv-00008, et al. and MDL 2243)
District Judge: Honorable Joel A. Pisano

Present: CHAGARES, RESTREPO and FUENTES, Circuit Judges

ORDER

In an opinion issued on May 20, 2019, the U.S. Supreme Court vacated this Court’s

judgment and remanded the matter for further proceedings. The parties filed supplemental
briefs addressing the Supreme Court’s decision. Following our review of the Supreme
Court’s opinion and the supplemental briefing, we conclude and hereby order that these
cases shall be remanded to the District Court in order to allow that court to determine in
the first instance whether the plaintiffs’ state law claims are preempted by federal law under
the standards described by the Supreme Court in its opinion. On remand, the District Court
is instructed to determine the effect of the FDA’s Complete Response Letter and other
communications with Merck on the issue of whether such agency actions are sufficient to
give rise to preemption. The Court will not retain jurisdiction. The Clerk is directed to

issue the mandate forthwith.

By the Court,

s/ Julio M. Fuentes
Circuit Judge

Dated: November 25, 2019
cc: All counsel of record

*This order applies to all appeals listed in Appendix A, attached.
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3-12-cv-04836
3-12-cv-05018
3-12-cv-05019
3-12-cv-05020
3-12-cv-05060
3-12-cv-05085
3-12-cv-05094
3-12-cv-05108
3-12-cv-05205
3-12-cv-05269
3-12-cv-05271
3-12-cv-05297
3-12-cv-05364
3-12-cv-05383
3-12-cv-05384
3-12-cv-05385
3-12-cv-05389
3-12-cv-05391
3-12-cv-05392
3-12-cv-05393
3-12-cv-05485
3-12-cv-05557
3-12-cv-05560
3-12-cv-02549
3-12-cv-05681
3-12-cv-05776
3-12-cv-05975

Date Filed: 11/25/2019



Case: 14-1900

Jodszuweit, Armida [14-2508
Collier, Nancy 14-2509
Sayers, Sheila 14-2510
Cook, Shirley 14-2511
Wiegand, Mary 14-2512
Roland, Annie 14-2513
Bridgeman, Max 14-2514
Wong, Anita 14-2515
Hayden, Jane 14-2516
McGrath, Sheila 14-2517
Van Blaricom, Betty |14-2518

Thomas, Eugune Mid

14-2519

Fuerstnau, Barbara

14-2520

Halfmann, Mary

14-2521

Kimizuka, Yoshie

14-2522

Hofmann, Kathleen

14-2523

Duggan, Doris

14-2524

Andorka-Aceves, Dek

14-2525

Herndon, Lucy Mae |14-2526
Delikat, Ellen 14-2527
Mouser, Donna 14-2528
Hulsman, Elaine 14-2529
Kempfer, Faye 14-2530
Lotter, Dolores 14-2531
Cummings, Irene Lilli{14-2532
Irving, Zepher 14-2533
Marcus, Rita 14-2534
Halpern, Marion 14-2535
Ogle, Ann 14-2536
Bittner, Marcella 14-2537
Wade, Kay 14-2538
Ahern, Frances 14-2539
Boshell, Marsha 14-2540
Sandt, Faye 14-2541
Holmes, Leanne 14-2542
Napoli, Anna 14-2543
Vaughn, Patricia 14-2544
Irizarry, Sheila 14-2545
Kort, Barbara 14-2546
Kosvick, Melinda 14-2547
Homa, Barbara 14-2548
Stepanski, Mary Jo [14-2549
Lare, Barbara 14-2550
Nguyen, Susan 14-2551
Jeet, Lalita 14-2552
Naik, Khadijah 14-2553
Bartlett, Ann 14-2554
Aydin, Jean 14-2555
Dowd, Jeanette 14-2556
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3-12-cv-05978
3-12-cv-05993
3-12-cv-06028
3-12-cv-06029
3-12-cv-06155
3-12-cv-06182
3-12-cv-06187
3-12-cv-06191
3-12-cv-06192
3-12-cv-06216
3-12-cv-06237
3-12-cv-06264
3-12-cv-06266
3-12-cv-06267
3-12-cv-06269
3-12-cv-06275
3-12-cv-06289
3-12-cv-06301
3-12-cv-06351
3-12-cv-06365
3-12-cv-06366
3-12-cv-06376
3-12-cv-06377
3-12-cv-06378
3-12-cv-06397
3-12-cv-06430
3-12-cv-06432
3-12-cv-06433
3-12-cv-06434
3-12-cv-06437
3-12-cv-06439
3-12-cv-06443
3-12-cv-06444
3-12-cv-06445
3-12-cv-06446
3-12-cv-06450
3-12-cv-06451
3-12-cv-06453
3-12-cv-06454
3-12-cv-06455
3-12-cv-06456
3-12-cv-06457
3-12-cv-06458
3-12-cv-06459
3-12-cv-06460
3-12-cv-06461
3-12-cv-06462
3-12-cv-06463
3-12-cv-06464

Date Filed: 11/25/2019



Case: 14-1900

Van Gosen, Helen |14-2557
Huddleston, Shirley |14-2558
Griffin, Jennifer 14-2559

Crisci, Stephen N. (Pr

14-2560

Jones, Geraldine 14-2561
McKinney, Carlene |14-2562
Karantza, John 14-2563
Bozue, Dorothy 14-2564
Cline, Beatrice 14-2565
Broadstone, Judith [14-2566
Schmitt, Luise Gerlin{14-2567
Cherco, Patricia 14-2568
Neuman, Janet 14-2569
Isom, Leann 14-2570
Heiny, Joyce 14-2571
Vertuccio, Lana 14-2572
Williams, Susanne |14-2573
Stevenson, Nada 14-2574
Elison, Linda 14-2575
Lingo, Melba 14-2576
Baylor, Richard 14-2577
Thompson, Loralee |14-2578
Miller, Esther 14-2579
Orr, June 14-2580
Maki, Gale 14-2581
Collins, John 14-2582
McAnulty, Joan 14-2583
Abney, Virginia 14-2584
Altson, Amy 14-2585
Harris, Hope (Individ|14-2586
Jaeger, Bernadette |14-2587
Couture, Diane 14-2588
VanDyke, Patricia 14-2589
Antoff, Christine 14-2590
Wyly, Lois Ann 14-2592
Conner, Cheryl 14-2593
Kardon, Koula 14-2594
Bialkowski, Mary 14-2595
Affronti, Joanne 14-2599
Bannon, Gladys 14-2600
Golden, Jane 14-2601
Pitts, Shirley Ann 14-2602
Slinkman, William Ri{14-2603
Albert, Elizabeth 14-2604
Hawk, Joycelyn 14-2605
Pritchard, Helen 14-2606
Myers, Susan 14-2607
Brooks, Betty 14-2608
Hawkins, Amy 14-2609
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3-12-cv-06465
3-12-cv-06466
3-12-cv-06469
3-12-cv-06550
3-12-cv-06711
3-12-cv-06719
3-12-cv-06770
3-12-cv-06840
3-12-cv-06841
3-12-cv-06845
3-12-cv-06846
3-12-cv-06850
3-12-cv-06859
3-12-cv-06860
3-12-cv-06863
3-12-cv-06877
3-12-cv-06899
3-12-cv-06900
3-12-cv-06901
3-12-cv-06903
3-12-cv-06905
3-12-cv-06907
3-12-cv-06952
3-12-cv-06954
3-12-cv-06955
3-12-cv-06956
3-12-cv-06957
3-12-cv-07023
3-12-cv-07048
3-12-cv-07443
3-12-cv-07819
3-13-cv-00001
3-13-cv-00137
3-13-cv-00171
3-13-cv-00442
3-13-cv-00718
3-13-cv-00720
3-13-cv-00816
3-13-cv-00818
3-13-cv-00894
3-13-cv-00926
3-13-cv-00928
3-13-cv-01062
3-13-cv-01063
3-13-cv-01071
3-13-cv-01215
3-13-cv-01314
3-13-cv-01337
3-13-cv-01340

Date Filed: 11/25/2019



Case: 14-1900

Edmondson, Maxine[14-2610
Kamienski, Mary 14-2611
Neuman, Delores 14-2612
Peters, Alohoa 14-2613
Routhieaux, Marguel14-2614
Alberg, Evelyn 14-2615
Goodman, Carol Ann|14-2616
Samuelson, Johann [14-2618
Rudolph, Joyce 14-2619
Romeo, Alice 14-2620
Grems, Mary 14-2621
McKeon-Cincotta, Le[14-2622
Jernigan, Mary Lou [14-2623
Wicker, Marie 14-2624
Stampliakis, Helen [14-2625
Crook, Judith 14-2626
London, Phyllis 14-2627
Connor, Ruth 14-2628
Mulqueen, Mary 14-2629
Bergmann, Ruth 14-2630
Spallone, Josephine [14-2631
Maddern, Karen 14-2632
Marcelles, Sara 14-2634
Tolston, Betty 14-2635
Oakes, Miriam 14-2636
Murphy, Nancy 14-2813
Gaynor, Barbara 14-3267
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3-13-cv-01352
3-13-cv-01369
3-13-cv-01370
3-13-cv-01371
3-13-cv-01378
3-13-cv-01415
3-13-cv-01476
3-13-cv-01884
3-13-cv-02616
3-13-cv-02617
3-13-cv-2649

3-13-cv-02735
3-13-cv-02827
3-13-cv-02836
3-13-cv-02958
3-13-cv-03211
3-13-cv-03342
3-13-cv-03353
3-13-cv-03474
3-13-cv-03741
3-13-cv-03929
3-13-cv-04075
3-13-cv-05984
3-13-cv-06090
3-11-cv-05082
3-12-cv-06282
3-12-cv-01492

Date Filed: 11/25/2019
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