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BITWERN NEW JERSEY AND MDL TRANSYAGINAL MBESIH LIGATIONS

AGRIEMENT l

This Agreement (the “Agreemont”) is made and entered into by and betwoon Adam M,
Slater of the law firm of Mazle, Slater, Kalz and Freeman, LLC, Jofftey Grand of Bernstein
Liebhard LLP, and Jillian Roman of Cohen, Placltella & Roth, PC (*The NJ Leadorship™) and
Renee Baggett of Aylstock, Witkin, Krels, and Qverholtz, PLLC, end Thomas P. Cartmell of
Wagstaff & Carimel! LLF (“The MDL Leadershlp™),

N Adamn M, Slater of Mazie Slater Katz & Preeman, LLC, Jeffrey Orand of
Bemnsteln Liebhard, LLP, and Jilllan Roman of Cohen, Placitella & Roth have been appolnted as,
and sign this Agreetment in thelr capaelty as Co-Lialson counsel In the consolidated In rs: Pelvio
Mesh/Gynecare Litigation, Master Case No. 6341-10, pending in the Superlor Court of New
Jorsey, Atlantic County, (Tho “NJ Litigation”), and theit law firms are also members of the
group of faw fitms working pursuant to a Joint prosecutlon agreement fo advance the NJ
Litigation, (“The JPA") and nre also authorlzed to sign this Agreement on behalf of and to bind |
the slgnatories to the JPA, The law firms nvolved in the NI Litigatlon are referred to hereln ag

“New Jerssy Counsel.”

2. Tom P, Cartmell of Wagstaft & Cartmell LLP und D. Renoe Baggett ol Aylstook,

Witkin, Krels & Qverholtz PLLC have been appoh_ated as, and glgn this Agreement in thelt
capacity as, Co-Lead counsel in the recently consolldated I re; Ethicon, Inc., Pelvic Repalp
Systems Products Liability Litigasion, Case No. 2:12-md-2327, pending In the United States
District Court for the Southérn Distrlot of West Virginta, Charleston, West Virginta (the

“MDLM, The MDL Leadership hos been authorized to enter into this Agreetnoent by and on

behalf of the overall leadership in the consolldated MDLg.
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3, The NJ Leadership and e MDL Lendershlp hereby recognize that the NJ ‘
Litigatlon and the MDL both conoern personal injury clalms resulting from Implantablo |
transvaginal mesh devices, As such, the NJ Litigation and the MDL concern common lgsues, l
feets, Jogal thoarles, scientifio and medieal prinolples, documents, and witnosses. :

4, It i5 hereby recognized that attorneys In the NJ Litigation have expended and will }
coitinue to expend a slgnifleant amount of timo, effort, snd money for the purpose of devolaping :
the olaims In the NJ Litigation, which ere also. common to the MDL, and advencing the overall ‘
transvaginal mesh ltigation, Por example, but not by way of [Imitatlon, attorneys proseouting f
the NJ Litigation have: Initiated the NJ Litlgation In oarly 2008, prlor to {he flrst FDA
Notification on Qctaber 20, 2008, loluding but niot Timited to the matter of Zombard! v, Ethicon, 5
et al, in which in cxeess of 100,000 pages of significant dooumonts wore obteined and annlyzed l
and numerous key depositions weta noticed; developed and negotiated mastor plendings and |
master dooument requests, that have beon utillzed ns templates In the MDL; taken extonsive
digcovery, including the review and analysls of millions of pages of dosuments, extenslvo data ‘
bases, instructlonal vidcos, and related moterials, and the depositions of dozens of relevant
witngsses, inolyding the ldentiﬁoatlion of apd depositions of key co‘rpornte dosignees and [
witnesses; litigated and argued numetovs signifleant motlons and Informal applicatlons,
[nohuding but not limited to apploations to comps! depositions and the production of doouments -
and information, a motion that resulted In an Ovder compelling the depositions of Johnson & |

Johnsen's most seniar executlves, a motlon successfully ohallenging Ethicon’s over-dosignation

of “sonfidentlal documonts,” & motlon and appes! successfully challonging detendants’ attempts

to consult and tetaln troatlng urcgynecologlsts, gynecologists, and urologlsts as defense exports

wlthout slgnifionnt necessary protections and Jimitations, oppoalng a motlon to prevent the
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deposltlons of French wltnesses; revlewed and challenged the propricty of redaction logs and
privllege logs; devoloped trial theorfes and themes; retained and developed common experts, and
watked with them In preparlug thelr expert roports, ag well as the related negotintion and
ostablishment of protocols for, and fhe conduct of, review of pathology samptes, and matsrlal
scionge testlng; roscarched and analyzed comthon logal issues; analyzed and sutamarized dozens
of depositlons; conducted disoovery in connection with end propatation of and for bellwether
telals, the first of which are currently scheduted to commencs In December, 2012 with the
argumont of in limine motlons and Yenuary, 2013 with opeaing statements; and have bogun and
wlll continue the preparation of and for bellwether trlals,

5. The parties recognize that the Honorsble Joseph Goodwin may onter an Order
which will govern the recsipt of funds necessnr); to fund the discovery work of the combined
faderal MDLs and whioh will fucthet provide for the procedure for submission for comroon fund
tlta and for reimbursement of commion fund oxpenses, in the svont of a settlement of the MDI,
litigatlon, Such Order will control the form of all common beneflt submisslons, but NJ Counsel
will ot be subjeot to such Order or be required to submit common benefit tims or expense
records unfess and untlt such NJ counsel chooses to make an applicnttt'm for common benefit
foes and expenses purauant to such Order,

6. The parties acknowledge that In the event that an application fot common fund
reimburssment {s tade to the MDL by New Jeisey Counsel, the issuo of the amount of the MDL,
Assogsment on caILS hel(’i by New Jorsey Counsol, if any, will need to be resolyed, In the cvent
the part}es are \mab}o to reach an agreement a3 to {he amount of tho nssessinent, quch {saue will

be raforrad to Judge Goodwin for final resolution,
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7, Due to the advanced stage of the NJ Litigation, as compased to the MDY Ethloon
litigation, and the value of the work and work product gencrated in and in conneotion wlith the NJ
Litigatlon, the MDL Leadorship seos a need to and thus desires to share in the benefils of the
aforesald work and resulting work product, Accordingly, the NJ Leadership agrees that they will
share Information, work-product and other good and valuable common-bensfit work that hay
beon and will continue to be developed In and In connection with the NI Litigatlon, Because it is
recognized ihat indlvidual law firms have a proprietary luterest In retalned experts, The NJ
Leadership and the MDL Leadershlp also agree that attorneys In the NI Litlgation may, but are
not obligated to, provide the MDL with experts and/or cxpoert reports generated. Access fo expert
repotts and experts that aro shared with the MDL shall be limited to those attomeys designated
by tho MDY Lordership, for example the trlal teams for the bellwether trials as necossary.

8 In light of the foregoing, it Is expressly agreed that:

a) ‘Any altornoy in the NJ Lltigation that has performed work for the common
benefit witl be eligible to apply for MDL common bsnefit funds; and

b) The above referenced expenditures of time, effort and money made ta date
for the common beneftt by' attorneys in and In connection with the Ni Litigation, are heteby
recognized as valuable work and work produot created for the beneflt of tho MDL, which shell be
fairly compensuted IF application is mads to the MDL, and the MDL Leadetship agreo to use thelr
best offorts (o chsure that the MDL Court falely compensates the aforesald common benefit work
performed In and In connection with the NI Litlgation, to the extent application is made. .In the
event an MDL foo commlites |3 established, tho MDL Loadershlp agrees to recommerd to the

Distrlet Court, and give thelr bost efforts to ensure, that the Fee Commities include

ropresontation from tho NJ Litigation,
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9, Under the terms of this agreement, all supporting recelpts, logd or documentatlon
for common fees and expensgas st be malntained for auditing purposes, Falluro to malitain
these supporting records and doouments may result In & partlal or complete disallowance of the
clnimed feap and expenges.

10,  'The partles agree to maintaln the confldential and work product status of confidential
and work product information acquired and utilized pursuant to thls Agreement, Including where
applicable pursunnt to tho protectivo orders entered in the NJ Litigation and/or the MDL, Including
but niot limited to the Identity and contents of material contained in or selected from a document
databuse, the Identitics and opinions of experts and the basls for those opinlons, discovery and triel
stratogles, communications with other eitorneys In the NJ Litigation and the MDL T/ltigatlon,
informatlon acquired at seminars, confidentia} and work product Information developed in formal
and Informal moetings, work sesslons, and conferences, and all correspandenes, memorande, notes
and other materirls based on or teflecting the Identlty or content of such information.

11.  The aforesald work and work product may only be shared with atbornoys who are
bound by the termg of the proteotive orders entered in the NJ Litigation and/or the MDL, and this
Agreement. '

12.  'The NJ Leadershlp and MDL Leadership horeby consent to the jutisdiction of the
Superlor Court of New Jsrsoy and ihe application of New Jersey law for the Interpretation of this
Agreement, and the resolution of any disputes arlsing fiom of rolated to this Agresment, except with

respect to lssues to be deteymined by Judge Goodwln fn connection with a common beneflt

Ordet,
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13.  This Agreement represents the entlve Integrated understending and sgreement
between the NJ Leadetshlp and the MDL Leadetship, and cannot bo supplemented or modified
except in a writing signed by tho NJ Leadorship and the MDL Leadershlp.

Thls Agreement may be signed in counterparts.

Agreed to this 28th day of Auguat, 2012;

ADAMM, SLATER, ESQ,
MAZIE SLATER KATZ & FREEMAN, LLC

L

RITRIMY GRAND, ESQ,
@En/m STEIN LIEBHARD, LLP

SACEXQ ROMAN, 120, ©
CHBN, PLACITELLA & ROTH, PC

o2 Lnodllf

THOMAS P, CARTMELL, ESQ.
WAGSTAFF & CARTMELL, LLP

/C?,:, %’; é 39
RBNEB BAGGUTT, rég : é o -

AYLSTQCK, WITKIN, KREIS & OVERHOLTZ, PLLC
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