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McKenna Law Firm, LLC 

By: Keith A. McKenna, Esq. #032811989 

1010 Route 71 

Suite 2C 

Spring Lake, New Jersey 07762 

Keith.mckenna@mcklaw.net 

Phone: (201) 633-6550 

Attorneys for Plaintiff 

KEYPORT TOWERS & MARINA, LLC 

Plaintiff, 

v. 

MICHAEL G. TENNYSON, MARK 

SROUR, KEYPORT MJGS SROUR, 

LLC, GARY MASON; and ECKERT 

SEAMAN CHERIN & MELLOTT, 

LLC 

Defendants. 

SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION 

MONMOUTH COUNTY 

DOCKET NO. MON-L- 

CIVIL ACTION 

COMPLAINT WITH JURY DEMAND 

The Plaintiffs by and through the undersigned counsel, through this amended complaint, 

alleges as follows: 

1. Plaintiff Keyport Towers & Marina, LLC is a limited liability company authorized to do

business in the State of New Jersey owning real property at 165 West Front Street,

Keyport, New Jersey (hereinafter referred to as the “The Company”).

2. Defendant Michael Tennyson is a resident of Monmouth County, State of New Jersey

residing at 2808 Concord Drive, Wall, New Jersey (hereinafter referred to as the

“Defendant Tennyson”).

3. Defendants Mark Srour and Keyport MJGS Srour, LLC conducting business in the State

of New Jersey, Monmouth County (hereinafter referred to collectively as the “Defendant

Srour”).

4. Defendant Gary Mason is a former attorney at law of the State of New Jersey having
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been disbarred by Order of the New Jersey Supreme Court date January 12, 2021, 

conducting business in the State of New Jersey, Monmouth County (hereinafter referred 

to as the “Defendant Mason”). 

5. Defendant Eckert Seamans are attorneys at law, conduct business in Monmouth County,

State of New Jersey (hereinafter referred to as “the Attorney Defendant”).

GENERAL ALLEGATIONS AS TO ALL COUNTS 

A. The Company.

6. On May 15, 2024, the Company adopted a Members’ Consent Resolution (hereinafter the

“May 2024 Resolution”).

7. On May 15, 2024, the Defendants Tennyson and Srour executed an Amendment to the

Operating Agreement (hereinafter the “May 2024 Amendment”).

8. Defendants Tennyson and Srour executed the May 2024 Resolution.

9. Defendants Tennyson and Srour executed the May 2024 Amendment.

10. The May 2024 Resolution and the May 2024 Amendment were approved by the Attorney

Defendant. Exhibit A.

11. The May 2024 Resolution and the May 2024 Amendment, inter alia:

a. Affirmed and reinstated the Operating Agreement dated as of March 1, 2021

(hereinafter the “Operating Agreement”), Exhibit B;

b. Rescinded, revoked and declared null and void all prior writing(s) or other

documents claiming to be an operating agreement; and

c. Approved the withdrawal and dissociation of Defendants Tennyson and Srour as

members, their resignation as managers from the Company and the transfer of

100% of the membership interest in the Company effective May 15, 2024.

12. The Operating Agreement.
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i. Management. 

 

13. Since May 15, 2024, the Operating Agreement has not been amended. 

 

14. Since May 15, 2024, Thomas Galante has served as the sole manager of the Company. 

 

15. The Company owns property located at 165 West Front Street, Keyport, New Jersey 

(hereinafter referred to as the “Property”), operates a marina and has sought approval for 

the development and construction of 177 residential units and the refurbishing and 

expansion of the adjacent marina (the “Project”). 

16. Since May 15, 2024, the Company has operated the marina, made improvements to the 

Property, repairs to the marina, payments to lenders, creditors and investigated and 

remediated environmental conditions and has pursued governmental approvals for the 

Project. 

17. Section 3.1 of the Operating Agreement vests the manager with the exclusive authority to 

act and conduct the business of the Company. 

18. Since May 15, 2024, Defendants have not been appointed nor authorized to act on behalf 

 

of or conduct the business of the Company. 

 

19. The Company has directed that Defendant Eckert Seaman take no action as its counsel on any 

matter or in any capacity, has specifically advised that it does not waive any conflict of interest. 

ii. Prohibited Member Payments and Distributions. 

 

19. Section 4.3 of the Operating Agreement states that no member shall be entitled to “fees, 

commissions or other compensation from the Company for any services rendered to or 

performed for the Company as a Member”. 

20. Section 5.8 of the Operating Agreement prohibits any distribution if the Company would 

not be able to pay its debts as they become due in the ordinary course of business. 

C. The Company Debts. 

 

21. On September 23, 2021, the Company entered into a loan agreement with Sachem Capital, 
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Corporation (hereinafter the “Sachem Loan”). 

22. On April 28, 2023, the Company entered into a loan agreement with the Edward Happle 

Revocable Trust Agreement (2017) (hereinafter the “Happle Trust Loan”). 

23. The Company has other debts and obligations including but not limited to fines and 

penalties due and owing to the New Jersey Department of Environmental Protection, 

water, sewer, county and municipal taxes due to the Borough of Keyport (hereinafter the 

“Governmental Obligations”). 

24. The Sachem Loan was a debt that required payment in the ordinary course of business. 

25. The Happle Trust Loan was a debt that required payment in the ordinary course of 

business. 

26. The Governmental Obligations were debts that required payment in the ordinary course of 

business. 

27. The debt under the Sachem Loan were not paid as they became due by the Company. 

28. The debt under the Happle Trust Loan were not paid as they became due by the Company. 

 

29. The Governmental Obligations were not paid as they became due by the Company. 

 

30. The Defendants Tennyson, Mason and the Attorney Defendant received funds from the Company 

while obligations that were then due and owing in violation of the Operating Agreement. 

 

D. The PSE&G Agreement. 

 

31. On February 26, 2024, Defendants Tennyson and Mason caused to be executed on behalf of the 

Company an Option Agreement to Purchase Easement with PSEG Services Corporation 

(hereinafter “the PSE&G Agreement”). 

 

32. The PSE&G Agreement violates a Consent Order entered by the Superior Court on February 28, 

2022. 

33. Payments under the PSE&G Agreement are Company property governed by the Operating 
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Agreement. 

34. Defendants Tennyson, Srour and Mason have not accounted for nor applied funds received 

pursuant to the PSE&G Agreement to the ordinary course business obligations of the Company 

including but not limited to the payment of the Sachem Loan, the Happle Trust Loan or the 

Governmental Obligations. 

 

E. Marina Income. 

 

35. The Company receives payments from customers for use of the marina and other marina 

services, including the purchase of gasoline and the retail of boat slips (the Marina 

Income”). 

36. The Marina Income is Company property governed by the Operating Agreement., 

37. Defendants Tennyson and Mason have received Marina Income and have not applied the 

funds received to the ordinary course business obligations of the Company including but 

not limited to the payment of the Sachem Loan, the Happle Trust Loan or the 

Governmental Obligations. 

38. Defendants Tennyson and Mason have received and retained funds from the PSE&G 

Agreement and the Marina Income in violation and breach of the Operating Agreement. 

F. Payments to the Attorney Defendant. 

 

39. Section 6.7 of the Operating Agreement requires the consent of all Company Managers 

for payments of more than $10,000.00. 

40. The Operating Agreement prohibits member distributions while ordinary course business 

obligations remain unpaid. 

41. The Attorney Defendant received payment(s) for professional services not performed on 

behalf of the Company. 

42. The payments to the Attorney Defendant were made from funds of the Company. 
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43. The Attorney Defendant received funds from the Company while ordinary course 

business obligations that were then due and owing in violation of the Operating 

Agreement. 

44. The Attorney Defendant received funds from the Company while ordinary course 

business obligations of the Company under the Sachem Loan, the Happle Trust Loan or 

the Governmental Obligations were unpaid. 

45. As a direct and proximate result, the Company has been harmed. 

 

FIRST COUNT 

(Breach Of Contract – Damages) 

46. Plaintiff repeats and reiterates the above allegations as if set forth herein at length. 

47. The Operating Agreement required approval to undertake certain conduct and prohibited 

certain actions. 

48. The Operating Agreement prohibits the payment(s) to member(s) of Company funds for 

services performed on behalf of the Company. 

49. The Operating Agreement prohibits the distribution of Company funds while ordinary 

course business obligations remain unpaid. 

50. Defendant Tennyson received funds for services performed on behalf of the Company. 

 

51. Defendants Tennyson, Srour, Mason and the Attorney Defendant received 

distribution of Company funds while ordinary course business obligations 

remain unpaid. 

52. Defendants must return funds received by them in violation of the Operating Agreement. 

 

53. The Operating Agreement has specific requirements for payment and distribution of 

funds to protect the Company and ensure that ordinary business obligations are timely 

paid from available funds. 

54. Defendants’ receipt of funds while ordinary course business obligations remain unpaid 

                                                                                                                                                                                               MON-L-002574-24   08/05/2024 9:13:55 AM   Pg 6 of 50   Trans ID: LCV20241932561 



7  

violated Company’s Operating Agreement. 

55. The property of the Company is likely to disappear if the actions of the Defendants are 

permitted and the improperly paid or distributed funds are not disgorged. 

56. At all relevant times, Defendants Tennyson and Srour were parties to the Company’s 

Operating Agreement. 

57. The payments of Company funds to members for services performed on behalf of the 

Company is a breach of the Operating Agreement. 

58. The distribution of funds while ordinary course business obligations remain unpaid is a 

breach of the Operating Agreement. 

59. The payment and distribution of Company funds without all required manager approvals 

is a breach of the Operating Agreement. 

60. As a direct and proximate result, Defendants Tennyson and Srour have breached the 

Operating Agreement, caused the plaintiff costs and fees, and have otherwise damaged 

the plaintiff. 

SECOND COUNT 

(Ultra Vires) 

 

61. Plaintiff repeats and reiterates the above allegations as if set forth herein at length. 

62. Defendant Tennyson’s execution of the PSE&G Agreement was not permitted under the 

Operating Agreement, or a Consent Order entered by the Superior Court on February 22, 

2022. 

63. Defendant Tennyson's receipt of funds from the PSE&G Agreement were not authorized 

under the Operating Agreement. 

64. The payment of Company funds received pursuant to the PSE&G Agreement was not 

authorized under the Operating Agreement. 

65. After May 15, 2024, Defendants Tennyson, Mason and/or the Attorney Defendant were 
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not authorized to communicate with PSE&G representatives regarding the PSE&G 

Agreement. 

66. After May 15, 2024, Defendants Tennyson, Mason and/or the Attorney Defendant was 

not authorized to communicate with investor(s), lender(s) and others regarding the 

Company, the Property or the Project. 

67. After May 15, 2024, Defendants Tennyson, Mason and/or the Attorney Defendant 

communicated with PSE&G representatives regarding the PSE&G Agreement and with 

investor(s), lender(s) and others regarding the Company, the Property or the Project. 

68. The PSE&G Agreement was entered through ultra vires acts is void or voidable. 

69. As a direct and proximate result, the Plaintiff has been damaged. 

 

 

THIRD COUNT 

(Breach of Fiduciary Duty Common Law) 

 

74. Plaintiff repeats and reiterates the above allegations as if set forth herein at length. 

75. Defendants Tennyson and Srour owed the Company a fiduciary duty. 

 

76. Defendants Tennyson and Srour violated their fiduciary duty as set forth above. 

 

77. Defendants Tennyson, Srour, Mason and the Attorney Defendant received funds that 

were not for services rendered or while ordinary course business obligations remain 

unpaid in violation of the Operating Agreement and require disgorgement. 

78. Defendants Tennyson and Srour permitted funds of the Company to be paid to others for 

services not provided to the Company or while ordinary business obligations remained 

unpaid in violation of the Operating Agreement and require disgorgement. 

79. As a direct and proximate result of the actions of Defendants Tennyson and Srour 

aforesaid, the Company has been damaged. 
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FOURTH COUNT 

(Breach of Implied Covenant of Good Faith and Fair Dealing) 

 

80. Plaintiff repeats and reiterates the above allegations as if set forth herein at length. 

81. Every agreement entered into in New Jersey contains an implied covenant of good faith 

and fair dealing by the parties. 

82. The Operating Agreement contained an implied covenant of good faith and fair dealing. 

 

83. Defendants Tennyson and Srour actions as set forth herein is a breach of the covenant of 

good faith and fair dealing as it attempts to improperly end run the rights and prohibitions 

in the Operating Agreement and more. 

84. As a direct and proximate result , Plaintiff has been damaged. 

 

FIFTH COUNT 

(Tortious Interference) 

 

85. Plaintiff repeats and reiterates the above allegations as if set forth herein at length. 

86. By Order of the New Jersey Supreme Court, Defendant Mason was not permitted to 

conduct himself in a manner on behalf of other individuals or entities. 

87. Defendant Mason acted on behalf of the Company in connection with and execution of the 

PSE&G Agreement. Tennyson consented to his conduct. 

88. After May 15, 2024, Defendants Tennyson and Mason, communicated with and directed 

PSE&G to refrain from communicating with or providing information to the 

Company’s manager and/or its representative, unlawfully interfering with the 

PSE&G Agreement. 

89. Defendants Tennyson and Mason are not a parties to the PSE&G Agreement. 

90. Defendants acted with acting with improper and unlawful malice. 

91. The Company has incurred damages, which include, but are not limited to, 

pecuniary loss, the loss of opportunities to advance the Project and the need to change 
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the Project. 

92. As a direct and proximate result, the Company has been damaged in an amount to be 

determined at trial, including punitive damages. 

SIXTH COUNT 

(Conversion) 

 

93. Plaintiff repeats and reiterates the above allegations as if set forth herein at length. 

94. Defendant Mason retained Marian Income that that was Company property. 

95. Defendant Mason retained funds from the Sachem Loan and Happle Loan that was Company property. 

96. Defendant Mason retained funds from the PSE&G Agreement that was Company property. 

97. Defendant Tennyson retained funds from the Sachem Loan and Happle Loan that was Company property. 

98. Defendant Tennyson retained funds from the PSE&G Agreement that was Company property. 

99. Defendant Tennyson took possession, control of Company property and were permitted to deprive Plaintiff 

of the funds to pay the Sachem Loan, the Happle Loan and the Governmental Obligations.   

100. Defendant Mason’s retention of funds of the Company is a conversion. 

101. Defendant Tennyson’s retention of funds of the Company is a conversion. 

102. As a direct and proximate result, Plaintiff has been damaged. 

SEVENTH COUNT 

(Attorney Defendants - Professional Malpractice) 

 

103. Plaintiff repeats and reiterates the above allegations as if set forth herein at length. 

 

104. The Attorney Defendant was counsel to the Company, having an attorney client relationship with 

the Company. 

105. The Attorney Defendant concurrently had an attorney client relationship to Defendants Tennyson 

and Srour. 

106. The interests of the Company, the Defendants Tennyson and Srour, were in conflict. 

 

107. The interests of Defendants Tennyson and Srour were in conflict. 
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108. After May 15, 2024, the Attorney Defendant communicated with representatives of 

PSE&G regarding and on behalf of the Company without authorization. 

109. After May 15, 2024, the Attorney Defendant communicated with investor(s), lender(s) 

and others regarding the Company, the Property and/or the Project without authorization. 

110. The Attorney Defendant knew or should have known that written authorization 

was required of others to enter the PSE&G Agreement, disburse Company funds or to 

make payments more than $10,000.00. 

111. The Attorney Defendant should have known that the conveyance required under 

the PSE&G Agreement violated the Consent Order entered by the Superior Court. 

112. The Attorney Defendant should have known that the conveyance required under 

the PSE&G Agreement damaged the Project. 

113. The Attorney Defendant knew or should have known the Operating Agreement 

required written approval of all managers for the use of Company property to secure 

the Happle Loan. 

114. The Happle Loan was entered on behalf of the Company during the time that the 

Attorney Defendants were counsel to the Company. 

115. The Happle Loan was secured by Company property without the required written 

approval of all managers as set forth in the Operating Agreement. 

116. The Attorney Defendant knew or should have known that the conveyance under 

the PSE&G Agreement, the damage to the Project, the restrictions and/or undertaking 

acts outside the ordinary course of activity without the required written approval 

from all managers violated the Operating Agreement. 

117. The Attorney Defendant failed to properly protect the Company and with regards to the 

failure to have the terms and conditions of the Operating Agreement complied with. 

118. The Attorney Defendant is an attorney at law who holds himself out as competent in the 
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field of law. 

119. The Attorney Defendant had the duty to exercise the knowledge, skill, and ability and 

devotion ordinarily possessed and employed by members of the legal profession similarly 

situated in connection with the discharge of the responsibilities to the Company and to 

utilize reasonable care and prudence in connection with those responsibilities. 

120. The Attorney Defendant breached the duties by failing to exercise the knowledge, skill, 

ability, and devotion ordinarily possessed and employed by members of the legal 

profession similarly situated in connection with the discharge of the responsibilities. 

121. The Attorney Defendant breached the duty to utilize reasonable care and prudence in 

connection with the above responsibilities. 

122. The Attorney Defendant was negligent as set forth above. 

123. The Attorney Defendant’s negligence is the direct and proximate cause of damages 

suffered by the Company. 

124. The Attorney Defendant received Company funds that were not for services rendered or 

while ordinary course business obligations remain unpaid are in violation of the Operating 

Agreement and must be disgorged. 

125. As a direct and proximate result, Plaintiffs have been damaged. 

WHEREFORE, Plaintiff demands judgment: 

 

A. specifically enforcing the Operating Agreement and for damages, punitive damages, 

attorneys fee, costs of suit and whatever other relief the Court may deem just and proper. 

B. declaring the actions set forth herein to be null, void and of no effect and ultra vires, for 

damages, punitive damages, costs of suit and attorney’s fees. 

C. to pay compensatory damages together with interest, penalties, pre-judgment, and post- 

judgment interest; 
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D. to pay reasonable attorney’s fees as allowed by law; 

E. to pay costs of suit; 

F. to disgorge any funds received from the Company; and 

G. for such further relief as the Court may deem fair, just, equitable, and proper. 

DESIGNATION OF TRIAL COUNSEL 

 

Keith A. McKenna, Esq. is hereby designated trial counsel in this matter. 

 

 

The McKenna Law Firm, LLC 

Attorneys for Plaintiff 

 

Keith A. McKenna 
 

Dated: August 4, 2024     Keith A. McKenna 
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JURY DEMAND 

 

 

Plaintiff hereby demands trial by a jury on all issues in the within matter. 

 

 

CERTIFICATION PURSUANT TO R. 4:5-1 

Pursuant to Rule 4:5-1, the undersigned certifies that to the best of his knowledge, the 

within matters in controversy are not the subject of any other action pending in any other Court 

or of a pending arbitration proceeding nor is any action or arbitration proceeding contemplated 

nor are other parties required to be joined in this action, other than a prior actions involving 

certain Defendants in the Superior Court of New Jersey, Monmouth County, Chancery Division, 

docket number MON-C-157-21 and MID-L-6398-21.  

 

CERTIFICATION OF COMPLIANCE WITH RULE 1:38-7(c) 

 

Pursuant to Rule 1:38-7 (c), the undersigned certifies that confidential personal identifiers 

have been redacted from documents now submitted to the court and will be redacted from all 

documents submitted in the future. 

The McKenna Law Firm, LLC 

Attorneys for Plaintiffs 

 

 

Keith A. McKenna 

 

Dated: August 4, 2024 Keith A. McKenna 
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