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IN THE CIRCUIT COURT OF  
THE SEVENTEENTH JUDICIAL CIRCUIT 

IN AND FOR BROWARD COUNTY, FLORIDA 
 
GRE PROPERTIES SHERIDAN HILLS, 
LLC  
 
 Plaintiff, 
v. 
 
BURKE CONSTRUCTION GROUP, INC.  
 
 Defendants. 
_____________________________________/ 

 
CASE NO.:   

 

COMPLAINT 

 
 Plaintiff, GRE Properties Sheridan Hills, LLC, sues Defendant, Burke Construction 

Group, Inc., and alleges: 

JURISDICTION, VENUE AND THE PARTIES 

1. Plaintiff, GRE Properties Sheridan Hills, LLC (“GRE Properties”) is a Florida 

limited liability company licensed to do business in Florida, and is conducting business in 

Broward County, Florida.  

2. Defendant is incorporated under the laws of Florida with its principal place of 

business in Doral, Florida.  

3. Defendant maintains employees and conducts business throughout South Florida, 

including Broward County.  

4. GRE Properties owns the property located at 4601 Sheridan Street, Hollywood, 

Florida 33021, commonly known as the Emerald Hills Executive Plaza (the “Property”). 

5. Pursuant to Fla. Stat. § 47.011, venue is proper in Broward County, because (a) it 

is where the property is located, (b) the causes of action accrued here, and (c) the contract 
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entered into between the parties that was subsequently breached by the Defendant was executed 

in Broward County.   

6. This Court has jurisdiction pursuant to Fla. Stat. § 26.012, because (a) the contract 

between the parties that is the subject of this dispute was signed here, (b) the causes of action  

accrued  in  Broward  County,  and  (c)  the  amount  in  controversy exceeds $15,000, exclusive 

of interest and costs. 

7. All conditions precedent to this action have occurred, been performed, or have 

otherwise been waived.  

GENERAL ALLEGATIONS 

8. In December of 2013, GRE Properties and Defendant entered into a contract for 

new construction of the existing building structure at the Property (the “Contract”).  A true and 

correct copy of the Contract and General Conditions are attached as Composite Exhibit “A”.  

9. The Contract provided for “interior demolition with temporary exterior safety and 

weather protection walls at the building perimeter.” See Composite Exhibit “A”. 

10. The Contract further provided for a “temporary exterior waterproof wall” which 

consisted of installing a temporary wall around the entire building during the construction phase 

and prior to the installation of curtain walls.  See Composite Exhibit “A” at Project Cost 

Summary Division #9.   

11. The temporary exterior waterproof wall was to consist of waterproof plywood 

within 5 feet of the building perimeter. See Composite Exhibit “A”. 

12. The contract provided that Defendant achieve Substantial Completion of the 

project pursuant to the following terms: 
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See Composite Exhibit “A 

13. Also, pursuant to ¶3.a. of the Supplementary Provisions to the Standard Form of 

Agreement between Owner and Contractor (“Supplementary Provisions”), Defendant had the 

obligation to comply with the following:  

 

 The Supplementary Provisions to the Standard Form of Agreement between Owner and 

Contractor is attached as Exhibit “B”.  

14. According to the Supplementary Provisions, Defendant had an affirmative duty to 

“use commercially reasonable efforts not to unreasonably disturb the business operations of other 

occupants of the Building and the Project Site or any Continuing Project Use.” See Exhibit “B” 
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at ¶3.b. 

15. Defendant was also required to comply with the following condition outlined in 

the Supplementary Provisions: 

 
 
See Exhibit “B” at ¶3.c. 

 

16. Additionally, Defendant was to “establish and implement a program for the 

protection of the Project, the Project Site1 and stored materials from damage resulting from 

adverse weather conditions, including tropical storms and hurricanes.”  See Exhibit “B” at ¶3.k. 

17. In March of 2014, Defendant started removing the exterior building walls at the 

Property.  

18. Defendant did not install temporary exterior safety and weather protection walls at 

the building perimeter in March of 2014.  

19. Defendant installed visqueen, tarps and white poly vinyl sheeting.  

20. The visqueen, tarps and white poly vinyl sheeting provided insufficient 

waterproofing.  

 

                                              
1 “Project Site” means the office center commonly knowns as Emerald Hills Executive Plaza. 
See Exhibit “B” at ¶1 and ¶3.k. 
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21. In March of 2014 the Property sustained significant interior water damages during a 

rain event.  

22. GRE Properties contacted Defendant to discuss repairs and efforts to prevent 

further water intrusion.  

23. Still, Defendant continued to fail to install proper temporary exterior safety and 

weather protection walls at the building perimeter.  

24. On or about April 14, 2014, the Property sustained further water damage during a 

rain event.   

25. GRE Properties again contacted Defendant to discuss repairs, remediation and 

efforts to prevent further water intrusion. 

26. Defendant failed to install proper temporary exterior safety and weather protection 

walls at the building perimeter in April of 2014.  

27. In May of 2014, the Property sustained further damage from numerous rain events.  

28. Defendant failed to install proper temporary exterior safety and weather protection 

walls at the building perimeter in May of 2014.  

29. In June of 2014, the Property sustained further damage from numerous rain events. 

30. Defendant failed to install proper temporary exterior safety and weather protection 

walls at the building perimeter in June of 2014.  

31. On July 21, 2014 GRE Properties once again informed Defendant of its continued 

failures to provide proper temporary exterior safety and weather protection walls at the building 

perimeter in default of the Contract.  See July 21, 2014 correspondence from GRE Properties to 

Defendant attached as Exhibit “C”.  
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32. Defendant was also advised of the concerns regarding the safety of GRE 

Properties’ tenants, the air quality at the Property and the significant, continuing damages. See 

Exhibit “C”.  

33. Defendant verbally informed GRE Properties that Defendant would address the 

concerns and repair the damage. See August 1, 2014 correspondence from GRE Properties to 

Defendant attached as Exhibit “D”.  

34. Despite Defendant agreeing to repair the damages, Defendant failed to install 

proper temporary exterior safety and weather protection walls at the building perimeter resulting 

in continued and widespread water intrusion throughout the Property.   

35. Defendant also failed to adequately remedy the significant water damage to the 

Property.  

36. The water intrusion events continued until the roof was completed on March 16, 

2015, causing additional damage to the building interior.  

37. During the course of the water intrusion events, GRE Properties’ tenants were 

forced to evacuate their offices and many of GRE Properties’ tenants did not return to the 

building.  GRE incurred additional costs for tenant lease settlements, temporary tenant rent, 

moving and storage, hold over rent expenses, temporary office expenses and loss of revenue.  

38. GRE Properties has retained Berger Singerman to represent them in this matter 

and are obligated to pay the firm legal fees, including attorneys’ fees, and costs. 

COUNT I –NEGLIGENCE 

 

39. GRE Properties incorporates the allegations contained in paragraphs 1 through 37 

as if fully set forth herein. 
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40. Defendant owed a duty exercising reasonable care in technical skill, ability, and 

diligence ordinarily required of installers in the same or similar circumstances when installing 

temporary exterior safety and weather protection walls at the building perimeter in accordance 

with the applicable codes, standards and proper installation and construction practices. 

41. Defendant breached its duty by: 

a. Failing to initially install temporary exterior safety and weather protection walls 
at the building perimeter in March of 2014;  
 

b. Negligently installing visqueen, tarps and poly vinyl sheeting;  
 

c. Negligently installing temporary exterior safety and weather protection walls at 
the building perimeter; and 

 
d. Failing to repair temporary exterior safety and weather protection walls at the 

building perimeter when it failed.  
 
42. As a direct, proximate, and foreseeable result of Defendant’s negligence, GRE 

Properties has suffered significant damages.  

WHEREFORE, GRE Properties hereby demands judgment against Defendant for 

damages in excess of the jurisdictional limits of this Court, pre-and post-judgment interest, costs, 

attorneys’ fees, and any other relief that may be just or necessary under the circumstances. 

COUNT II- BREACH OF CONTRACT  

 

43. GRE Properties incorporates the allegations contained in paragraphs 1 through 37 

and as if fully set forth herein. 

44. GRE Properties and Defendant entered into a Contract and Supplementary 

Conditions for new construction of the existing building structure at the Property.  See Exhibits 

“A” and “B”.  
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45. The Defendant had a contractual duty to install fully functioning temporary 

exterior safety and weather protection walls at the building perimeter. See Exhibits “A” and “B”. 

46. The Defendant also had a contractual duty to repair damages to the common areas 

to GRE Properties’ satisfaction and avoid actions that would not disturb GRE Properties’ tenants.  

See Exhibits “A” and “B”. 

47. The Defendant breached the Contract by, among other things: 

a. Failing to properly install temporary exterior safety; 
 

b. Failing to properly install weather protection walls at the building perimeter;   
 

c. Failing to promptly correct the temporary exterior safety and weather protection 
walls which failed to conform with the requirements of the contract;  

 
d. Failing and refusing to install temporary exterior safety and weather protection 

walls at the building perimeter which were suitable to prevent water intrusion; 
 

e. Failing to provide for the uninterrupted Continuing Project Use (including without 
limitation, preventing undo noise, dust, obstacles or impediments); 

 
f. Failing to use commercially reasonable efforts not to unreasonably disturb the 

business operations of other occupants of the Building and the Project Site or any 
Continuing Project Use; 

 
g. Failing to establish and implement a program for the protection of the Project, the 

Project Site and stored materials from damage resulting from adverse weather 
conditions, including tropical storms and hurricanes; 

 
h. Failing to repair any damage to the existing Project Site and common areas to 

GRE Properties’ satisfaction; and  
 

i. Failing to complete Substantial Completion of the Project within the time set forth 
in the Contract.   

 
48. As a result of Defendant’s breach of the Contract, GRE Properties has suffered 

significant damages.  
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49. Defendant is also entitled to liquidated damages in the amount of $1,000 for each 

day of late completion after adjusted for extensions expressly approved by GRE Properties.  

WHEREFORE, GRE Properties hereby demands judgment against Defendant for 

damages in excess of the jurisdictional limits of this Court, liquidated damages in the amount of 

$1,000 for each day of late completion, pre-and post-judgment interest, costs, attorneys’ fees, 

and any other relief that may be just or necessary under the circumstances. 

COUNT III– BREACH OF IMPLIED WARRANTY  

 

50. GRE Properties incorporates the allegations contained in paragraphs 1 through 37 

and as if fully set forth herein. 

51. The temporary exterior safety and weather protection walls at the building 

perimeter had an implied warranty of merchantability and an implied warranty of fitness.  

52. GRE Properties relied on Defendant to: 

a. Provide temporary exterior safety and weather protection walls at the building 
perimeter suitable for its purpose, which, among other things, would protect the 
Property from water intrusion; 
 

b. Install temporary exterior safety and weather protection walls at the building 
perimeter suitable for the Property; and  

 
 

c. Provide accurate information pertaining to the quality of the temporary exterior 
safety and weather protection walls at the building perimeter. 
 

53. The improper materials used in the installation of the temporary exterior safety 

and weather protection walls at the building perimeter and/or Defendant’s faulty installation of 

temporary exterior safety and weather protection walls at the building perimeter, the weather 

proofing system failed to be fit for its particular purpose.  
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54. The Contract did not exclude or modify the implied warranty of merchantability. 

55. The temporary exterior safety and weather protection walls at the building 

perimeter installed by Defendant did not meet ordinary standards reasonably expected of 

comparable liked kind and quality.  

56. As a direct and proximate result of Defendant’s breach of the implied warranty, 

GRE Properties has suffered damages. 

 WHEREFORE, GRE Properties, demands judgment against Defendant, for damages, 

including, but not limited to, all monies paid for the purchase and installation of the temporary 

weather proofing and walls and the cost to remove and replace the temporary weather proofing 

system as well as court costs, and such other and further relief as this Court deems just and 

proper. 

DEMAND FOR JURY TRIAL 

 
 Plaintiff, GRE Properties, demands a jury trial on all triable issues. 
 
 
 
 
Dated: September 10, 2015. 
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Respectfully submitted, 
 
BERGER SINGERMAN LLP 

Attorneys for Plaintiff 

1450 Brickell Avenue, Suite 1900 
Miami, Florida 33130 
Telephone: (305) 755-9500 
Facsimile: (305) 714-4340 
 
By: /s/ Etan Mark     
 Etan Mark 
 Florida Bar No. 720852 
 emark@bergersingerman.com 

Michael J. Higer 
 Florida Bar No. 500798 
 mhiger@bergersingerman.com   

Gina Clausen Lozier 
 Florida Bar No. 38985 
 gclausen@bergersingerman.com  
 DRT@bergersingerman.com  
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