IN THE CIRCUIT COURT FOR THE 11™
JUDICIAL CIRCUIT IN AND FOR MIAMI-DADE
COUNTY, FLORIDA

GENERAL JURISDICTION DIVISION

J.B. HARRIS, P.A.,

Plaintiff

VS. CASE NO.:2018-019879-CA-01

HOWARD & ASSOCIATES, P.A.,

a Florida Professional Association,

and PHILLIP TIMOTHY HOWARD, ESQ.,
NEIL EPSTEIN, TOM WOODS,
JACQUILINE SACS, BARBARA ULRICH
and WENDY GOULD, individually,

Defendants.
3

COMPLAINT FOR DAMAGES
DECARATORY RELIEF AND DEMAND FOR JURY TRIAL

COMES NOW Plaintiff J.B Harris, P.A., by and through
undersigned counsel and pursuant to the Florida Rules of Civil
Procedure, hereby sues Defendants HOWARD & ASSOCIATES, P.A.,
a Florida Professional Association, PHILLIP TIMOTHY HOWARD,
ESQ., NEIL EPSTEIN, TOM WOODS, JACQUILINE SACS, BARBARA

ULRICH and WENDY GOULD, individually, for damages, and for a



Declaratory Judgment, and in support thereof states as follows:!

JURISDICTION AND VENUE

1. The events complained of below give rise to damages
in excessof $15,000, exclusive of interest, costs and attorney's
fees.

2. The court has jurisdiction over the parties to this
matter, because the primary Defendants are residents of Florida,
they do business in Miami-Dade County, Florida, and the events
complained of below are derivative of a preexisting suit filed in
this circuit titled, JACQUELINE SACS, BARBARA ULRICH AND
WENDY GOULD, as Personal Representatives of the ESTATE OF
STANLEY GOULD v. R. J. REYNOLDS TOBACCO COMPANY, et al.,
CASE NO. 2015-025339-CA-1 (25).

3. Venue is proper because the Plaintiff resides in Miami-
Dade County, Florida.

4. All conditions precedent for bringing this suit have

been met.

'JACQUILINE SACS, BARBARA ULRICH and WENDY GOULD are Defendants
herein as interested parties and for jurisdictional purposes only.



PARTIES

S. At all times relevant, Plaintiff J.B. Harris, P.A.
(hereinafter "HARRIS") was and is a law firm organized and
existing under the laws of the state of Florida.

6. At all times relevant, HARRIS was and is counsel of
record for Plaintiffs JACQUELINE SACS, BARBARA ULRICH and
WENDY GOULD (hereafter individually and collectively referred
to as “SACS”), in the above referenced action, CASE NO. 2015-
025339-CA-1 (25).

7. At all times relevant, Defendant HOWARD &
ASSOCIATES, P.A., a Florida Professional Association (hereafter
“H&APA”), was and is a law firm organized and existing under the
laws of the state of Florida.

8. At all times relevant, Defendant PHILLIP TIMOTHY
HOWARD, ESQ. (hereafter “HOWARD?”), was and is a lawyer
licensed to practice law in the state of Florida. HOWARD is the
owner and director of Defendant H&APA. (Where appropriate
H&APA and HOWARD are individually and collectively referred

to hereafter as “HOWARD?”.)



9. At all times relevant, Defendant NEIL EPSTEIN
(hereafter “EPSTEIN”), was and is a paralegal with a law degree
employed by H&APA.

10. At all times relevant, Defendant TOM WOODS
(hereafter “WOODS”), was and is believed to be an administrative
employee of H&APA.

11. At all times relevant, Defendant JACQUILINE SACS
availed herself of the court’s jurisdiction by filing the
above captioned lawsuit against R.J. REYNOLDS TOBACCO
CO, et al., and is an interested party in the present law suit.

12. At all times relevant, Defendant BARBARA ULRICH
availed herself of the court’s jurisdiction by filing the above
captioned lawsuit against R.J. REYNOLDS TOBACCO CO,, et al.,
and is an interested party in the present law suit.

13. At all times relevant, Defendant WENDY GOLD availed
herself of the court’s jurisdiction by filing the above captioned
lawsuit against R.J. REYNOLDS TOBACCO CO,, et al., and is an

interested party in the present law suit.



ALLEGATIONS COMMON TO ALL COUNTS

14. Commonly referred to as an Engle-progeny plaintiff,
the decedent STANLEY GOULD is a member of a class of
individual smokers who suffered personal injuries arising from
their addiction to cigarettes containing nicotine, defined in Engle
v. R.J Reynolds Tobacco Co., et. al, Case No.: 94-08273-CA-24 (Fla.
11th Jud. Cir.), as modified and affirmed by the Florida Supreme
Court in Engle v. Liggett Group, Inc., 945 So.2d 1246 (FL 2006).

15. On or before January 11, 2008, SACS as Co-Personal
Representatives retained HARRIS to represent them and the
ESTATE of STANLEY GOULD, their late father, as Engle-progeny
Plaintiffs pursuant to the terms of a contingent fee retainer
agreement signed by both SACS and HARRIS.

16. Initially, SACS was part of a multi-plaintiff Complaint
that HARRIS filed against five major U.S. cigarette manufacturers
titled, NANCY FERNANDEZ, as Personal Representative of the
Estate of OLGA SANZO et al. v. R.J. Reynolds Tobacco Co. et al.,
Case No.: 08-01231 CA (25) (Fla. 11thr Jud. Cir.).

17. On or about October 26, 2015, Harris "severed" SACS’s

individual suit from the multi-plaintiff Complaint and thereafter



filed a new individual Complaint on behalf of SACS titled,
JACQUELINE SACS et al.,, as Personal Representatives of the
Estate of STANLEY GOULD v. R.J. Reynolds Tobacco Co. et al.,
Case No.: 2015-025339 CA 1 (25).

18. On or about January 20, 2017, HARRIS entered into a
Joint Prosecution and Fee Sharing Agreement (hereafter the
“JPA”) with H&APA and HOWARD, wherein HARRIS and
HOWARD agreed to represent as co-counsel, for a negotiated
division of fees, certain Engle-progeny clients who HARRIS had
brought to H&APA, including SACS, whose cases the parties had
or planned to activate.?

19. Thereafter, on or about August 14, 2017, SACS entered
into an Amended Contract for Legal Representation, appointing
HARRIS, HOWARD, Carlos Santisteban, P.A. and Douglas Eaton
and William Wolk of Eaton & Wolk, P.A., as her counsel.

20. From its inception, HOWARD'’s true scheme under the

JPA was to usurp HARRIS’s clients.

:“Activation” is a term of art employed by the parties to acknowledge
that in the context of an Engle-progeny case, discovery has
commenced and a case is set for trial.



21. For one thing, HOWARD fraudulently induced HARRIS to
enter into the JPA by representing to HARRIS that HOWARD
would "pay all cost" of litigation, knowing full-well HOWARD
could ill-afford to do so, while HARRIS would spearhead all pre-
trial matters, as well as assist in trying the cases.

22. For another, HOWARD willfully, wantonly, recklessly
and intentionally, and with the intent to defraud HARRIS and
certain creditors of HOWARD, used HARRIS’s client list as
collateral to borrow millions of dollars from creditors without
HARRIS’s knowledge or consent.

23. HOWARD then employed these sums, not to fund the
operations of H&APA, but to finance harebrained schemes, from
risky real estate ventures to a virtual reality technology startup.

24. Significantly, HOWARD failed to meet his financial
obligations under the SACS Contract for Representation, as well as
others in which the firm of Richard J. Diaz, P.A. remained as co-
counsel following the execution of the JPA.

25. By failing to pay litigation costs when due, not only did

HOWARD prejudice his own clients in the process, he also placed



the onus on the Diaz firm to clean up the financial collateral damage
left by HOWARD.

26. Commencing on or about November 2017, H&APA began
a death spiral into financial collapse.

27. H&APA was unable to pay its bills, failed to make payroll
in a timely manner and even bounced checks made out to its office
landlords and to HARRIS.

28. Unable to pay HARRIS his paycheck and the cost of
litigation, HOWARD breached and revoked the terms of the JPA,
thereby terminating HARRIS’s co-counsel arrangement with
HOWARD.

29. By December 31, 2017, H&APA was effectively out of
business. As proof, HOWARD (i) lost all of his employees due to his
inability to make payroll; (ii) the lights were off at H&APA’s main
office in Tallahassee, leaving HOWARD to work from home; and (iii)
by the grace of the landlord in Ft. Lauderdale, HARRIS was allowed
to occupy H&APA'’s vacant offices to search for work elsewhere, even
though HOWARD was three months in arrears on the rent at that

location.



30. As aresult, on or about February 2, 2018, HARRIS filed
a Bar complaint against HOWARD for a variety of ethical violations
of the Rules Regulating the Florida Bar.

31. On or about February 6, 2018, Kimberly Poling, a former
employee of the H&APA in Ft. Lauderdale, also filed a Bar complaint
against HOWARD. (Exhibit “A”).

32. Unable to make his contributions to costs in the SACS
case,?> SACS terminated HOWARD’s representation on March 6,
2018, stating in an email to HOWARD:

It has come to our attention that your
firm has closed its doors and that you are
no longer in business. Effective
immediately you are no longer counsel
for me and my sisters, and for the estate
of our late father Stanley Gould. We
hereby release you of all further duties as
our attorney. Please file whatever
paperwork necessary to withdraw your
representation. (Exhibit “B”).

33. Thereafter, in April 2018, SACS signed an Amended
Contract for Representation, renewing as her counsel HARRIS,

Santisteban and Eaton & Wolk, and also adding to the group Richard

*Owing everyone from experts to court reporters, HOWARD has left unpaid
case costs in SACS totaling $8,842.4.1



J. Diaz, P.A. as her lawyer (hereafter “Co-Counsel”).

34. Under the Amended Contract for Representation,
HARRIS asked HOWARD to sign the agreement consenting to
and acknowledging the following:

On March 16, 2018. Jacqueline Sacs,
Wendy Gould and Barbara Ulrich, as
Personal Representatives of the Estate of
Stanley Gould terminated the
representation of Howard & Associates,
P.A. Any claims for compensation
Howard & Associates may have are
strictly limited to quantum meruit and
any costs Howard & Associates, P.A. may
have contributed to this case prior to its
termination as counsel, which will not he
paid to Howard & Associates, P.A. unless
and until money damages are awarded to
the Plaintiff, and all fees and costs are
awarded and paid at the end of the
litigation, including all Appeals. Any
money paid to Howard & Associates will
be made after all other attorneys are paid
their portion of the net fees and costs.

35. Rather than acknowledge this provision, assist SACS
with the orderly transition of the case and cooperate with HARRIS

and Co-Counsel, HOWARD refused to sign the acknowledgement.
36. Instead, HOWARD used this time to plot his revenge.

37. On June 1, 2018, Kimberly Polling filed a Rebuttal to

10



HOWARD’s Answer to Poling’s initial Bar Complaint. (Exhibit “C”).

38. Poling’s Rebuttal is a damning indictment of HOWARD’s
dubious ethical and legal practices as a lawyer, not only while
HARRIS and Poling were at H&APA, but also preceding their

involvement.

39. The same day Poling filed her Rebuttal, HARRIS notified

the Bar that he, too, was joining in Poling’s response.

40. Six days later, on June 6, 2018, EPSTEIN contacted
HARRIS’s Co-Counsel Carlos Santisteban by phone and
announced, "JB doesn't know it yet, but we are in the process of
executing new retainer agreements with the Goulds [SACS] and

having JB fired as counsel of record."

41. Two days after that, on June 8, 2018, HOWARD emailed
a correspondence to HARRIS and Co-Counsel stating, “Attached
please correspondence [sic] and that [sic] Authority to Represent
and Termination of your representation of Jacqueline Sacs, Wendy
Gould and Barbara Ulrich concerning the estate of Stanley Gould
and the action filed in Dade County, Case No. 2015-025339-CA-

01.?)

11



42. Affixed to HOWARD’s email was a jerry-rigged retainer

agreement that looks conspicuously similar to the one SACS signed

with HARRIS and Co-Counsel. (Exhibit “D”)

43. What could not be more obvious, however, was the
timing of EPSTEIN’s communication to Santisteban on June 6,
2018, and HOWARD’s correspondence to HARRIS and Co-

Counsel that followed on June 8th,

44, EPSTEIN’s conversation with Santisteban and
HOWARD'’s correspondence to HARRIS and Co-Counsel not only
is proof positive of HOWARD’s retaliation against HARRIS for
joining in Poling’s Rebuttal. It also is proof positive that
HOWARD, EPSTEIN and WOODS communicated directly with
SACS immediately after HARRIS joined in Poling’s Rebuttal, to
improperly solicit SACS as their clients, by surreptitiously

skulking behind the backs of HARRIS and Co-Counsel to do so.

45, Rules 4-7.18 (b) and 2(b)(1)(B) and (F) of the Rules
Regulating the Florida Bar, are abundantly clear on the issue of
solicitation:

Solicitation. Except as provided in
subdivision (b) of this rule, a lawyer may

12



not: (1) solicit in person, or permit
employees or agents of the lawyer to
solicit in person on the lawyer’s
behalf, professional employment from
a prospective client . . . The term
“solicit” includes contact in person, by
telephone, by electronic means that
include real-time communication face-
to-face such as video telephone or video
conference, or by other communication
directed to a specific recipient . . . [where]
the lawyer knows or reasonably should
know that the person to whom the
communication is directed is
represented by a lawyer in the matter
: [and] the lawyer knows or
reasonably should know that the
physical, emotional, or mental state of
the person makes it unlikely that the
person would exercise reasonable
judgment in employing a lawyer .
(emphasis added).

46. HOWARD, deviously, deceptively, covertly and in concert
with EPSTEIN and WOODS, violated Rules 4-7.18 (b) and 2(b)(1)(B)
and (F), by soliciting the SACS clients who (i had previously
terminated HOWARD’s representation; (ii) were represented by
HARRIS and Co-Counsel at the time HOWARD or his employees
made the solicitation; and (iii) were not in an emotional or mental
state where SACS could “exercise reasonable judgement” in

terminating HARRIS and Co-Counsel who, unlike HOWARD, are

13



experts in Engle-progeny litigation.

47. Accordingly, not only does HOWARD’s, EPSTEIN’s and
WOODS’ interference with a valid, preexisting, signed retainer
agreement between and among SACS, HARRIS and Co-Counsel
constitute Tortious Interference with Contract under the law, doing
so was also was illegitimate, improper and violative of the Rules
Regulating the Florida Bar.

48. Further, given HOWARD’s devious, deceptive and
dishonest means by which he obtained SACS as a his clients, render his
agreement to represent SACS itself null and void as a matter of
public policy. See, e.g., Chandris v. Yanakakis, 668 So.2d 180,
186 (Fla.1995) (contingent fee agreements entered into by
members of the Florida bar but which do not comply with
regulations regulating contingent fee agreements are void as
against public policy).

49. HOWARD’s actions in soliciting SACS also violated Rule
4-8.4(d), by his “engag|ing| in conduct in connection with the
practice of law that is prejudicial to the administration of justice.”

50. HOWARD not only willfully, wantonly, recklessly and

intentionally preyed on the vulnerabilities of the SACS clients, by

14



promising SACS services and resources HOWARD cannot and will
not deliver. HOWARD also failed to inform SACS that (i HOWARD
himself has never tried an Engle-progeny case, whereas HARRIS
and Diaz have tried at least six; (i) HOWARD does not have the
financial resources to try an Engle-progeny case; and (iij) HOWARD
is unlikely to take any action on their behalf whatsoever, insofar as
he is in Tallahassee and the case is filed in Miami-Dade County.
S51. Accordingly, on or about June 6, 2018, H&APA, and
HOWARD, EPSTEIN and WOODS, individually and in concert,
did willfully, wantonly, recklessly and intentionally act to deprive
HARRIS of his rights under the Authority to Represent SACS
dated March 2018, and to interfere with his relationship with
SACS by (i) convincing SACS to sign an illegal and unenforceable
contract; (ii) that is null and void as a matter of public policy; (iii)
the effect of which was to surreptitiously remove HARRIS and Co-
Counsel’s representation; and (iv) in a manner that violates Rules 4-
8.4 (d) and 4-7.18 (b) and 2(b)(1)(B) and (F), of the Rules

Regulating the Florida Bar.

15



COUNT I

TORTIOUS INTERFERENCE WITH
ATTORNEY CLIENT CONTRACT FOR REPRESENTATION
AS TO H&APA, HOWARD, EPSTEIN AND WOODS

52. Harris realleges each and every allegation set forth in
paragraphs 1-51 above as if fully set forth herein.

53. On or before January 11, 2008, SACS and HARRIS
entered into a valid attorney-client relationship pursuant to the
terms of a contingent fee retainer agreement.

94. Pursuant to this agreement, HARRIS filed a multi-party
law suit on behalf of SACS and others titled, NANCY FERNANDEZ,
as Personal Representative of the Estate of OLGA SANZO et al. v. R.J.
Reynolds Tobacco Co. et al., Case No.: 08-01231 CA (25) (Fla. 11th
Jud. Cir.).

55. HARRIS subsequently severed the SACS suit and refiled
is as JACQUELINE SACS, et al., as Personal Representatives of the
ESTATE OF STANLEY GOULD v. R. J. REYNOLDS TOBACCO
COMPANY, et al.,, CASE NO. 2015-025339-CA-1 (295).

56. Thereafter, on August 14, 2017, SACS retained HARRIS,
HOWARD, Carlos Sanisteban, P.A., and Douglas Eaton and William

Wolk of Eaton & Wolk, P.A.

16



57. On March 6, 2018, SACS terminated HOWARD'’s
representation under the August 14th contract for representation.

58. Thereafter, in April 2018, SACS signed an Amended
Contract for Representation, renewing as their counsel HARRIS,
Santisteban and Eaton & Wolk, and also adding to the group Richard
J. Diaz, P.A. as her lawyer.

59. On or about February 2, 2018, HARRIS filed a Bar
complaint against HOWARD for a variety of ethical violations of the
Rules Regulating the Florida Bar.

60. On or about February 6, 2018, Kimberly Poling, a former
employee of the H&APA in Ft. Lauderdale, also filed a Bar complaint
against HOWARD.

61. On June 1, 2018, Kimberly Polling filed a Rebuttal to
HOWARD’s Answer to Poling’s initial Bar Complaint.

62. The same day Poling filed her Rebuttal, HARRIS notified
the Bar that he, too, was joining in Poling’s response.

63. Six days later, on June 6, 2018, EPSTEIN contacted
HARRIS’s Co-Counsel Carlos Santisteban by phone and

announced, "JB doesn't know it yet, but we are in the process of

17



executing new retainer agreements with the Goulds and having JB
fired as counsel of record."

64. Two days after that, on June 8, 2018, HOWARD emailed
a correspondence to HARRIS and Co-Counsel stating, “Attached
please correspondence [sic] and that [sic] Authority to Represent
and Termination of your representation of Jacqueline Sacs, Wendy
Gould and Barbara Ulrich concerning the estate of Stanley Gould
and the action filed in Dade County, Case No. 2015-025339-CA-
01.”

65. On or about June 6, 2018, H&APA, and HOWARD,
EPSTEIN and WOODS, individually and in concert, did willfully,
wantonly, recklessly and intentionally act to deprive HARRIS of
his rights under the Authority to Represent SACS dated March
2018, and to interfere with his relationship with SACS by (i)
convincing SACS to sign an illegal and unenforceable contract (ii)
that is null and void as a matter of public policy; (iii) the effect of
which was to surreptitiously remove HARRIS and Co-Counsel’s
representation; and (iv) in a manner that violated Rules 4-8.4 (d)

and 4-7.18 (b) and 2(b)(1)(B) and (F), of the Rules Regulating the

18



Florida Bar.

66. Defendants' intentional, willful, reckless and wanton
misconduct is the proximate cause of HARRIS’s damages.

WHEREFORE, Plaintiff J.B. HARRIS, P.A., hereby demands
judgment against the Defendants H&APA, HOWARD, EPSTEIN
and WOODS, jointly and severally, for all damages, including but
not limited to economic and consequential damages, and such
other relief as this court may deem proper and just.

COUNT II

CONSPIRACY TO COMMIT TORTIOUS INTERFERENCE WITH

ATTORNEY CLIENT CONTRACT FOR REPRESENTATION
AS TO H&APA, HOWARD, EPSTEIN AND WOODS

67. Harris realleges each and every allegation set forth in
paragraphs 1-51 above as if fully set forth herein.

68. On or before January 11, 2008, SACS and HARRIS
entered into a valid attorney-client relationship pursuant to the
terms of a contingent fee retainer agreement.

69. Pursuant to this agreement, HARRIS filed a multi-party
law suit on behalf of SACS and others titled, NANCY FERNANDEZ,
as Personal Representative of the Estate of OLGA SANZO et al. v. R.J.

Reynolds Tobacco Co. et al., Case No.: 08-01231 CA (25) (Fla. 11t

19



Jud. Cir.).

70. HARRIS subsequently severed the SACS suit and refiled
1s as JACQUELINE SACS, et al., as Personal Representatives of the
ESTATE OF STANLEY GOULD v. R. J. REYNOLDS TOBACCO
COMPANY, et al., CASE NO. 2015-025339-CA-1 (25).

71. Thereafter, on August 14, 2017, SACS retained HARRIS,
HOWARD, Carlos Sanisteban, P.A., and Douglas Eaton and William
Wolk of Eaton & Wolk, P.A.

72. On March 6, 2018, SACS terminated HOWARD’s
representation under the August 14t contract for representation.

73. Thereafter, in April 2018, SACS signed an Amended
Contract for Representation, renewing as their counsel HARRIS,
Santisteban and Eaton & Wolk, and also adding to the group Richard
J. Diaz, P.A. as her lawyer.

74. On or about February 2, 2018, HARRIS filed a Bar
complaint against HOWARD for a variety of ethical violations of the
Rules Regulating the Florida Bar.

75. On or about February 6, 2018, Kimberly Poling, a former

employee of the H&APA in Ft. Lauderdale, also filed a Bar complaint
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against HOWARD.

76. On June 1, 2018, Kimberly Polling filed a Rebuttal to
HOWARD'’s Answer to Poling’s initial Bar Complaint.

77. The same day Poling filed her Rebuttal, HARRIS notified
the Bar that he, too, was joining in Poling’s response.

78. Six days later, on June 6, 2018, EPSTEIN contacted
HARRIS’s Co-Counsel Carlos Santisteban by phone and
announced, "JB doesn't know it yet, but we are in the process of
executing new retainer agreements with the Goulds and having JB
fired as counsel of record."

79. Two days after that, on June 8, 2018, HOWARD emailed
a correspondence to HARRIS and Co-Counsel stating, “Attached
please correspondence [sic] and that [sic] Authority to Represent
and Termination of your representation of Jacqueline Sacs, Wendy
Gould and Barbara Ulrich concerning the estate of Stanley Gould
and the action filed in Dade County, Case No. 2015-025339-CA-
01.”

80. On or about June 6, 2018, H&APA, and HOWARD,

EPSTEIN and WOODS, individually and in concert, did willfully,
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wantonly, recklessly and intentionally act to deprive HARRIS of
his rights under the Authority to Represent SACS dated March
2018, and to interfere with his relationship with SACS by (i)
convincing SACS to sign an illegal and unenforceable contract (ii)
that is null and void as a matter of public policy; (iii) the effect of
which was to surreptiiously remove HARRIS and Co-Counsel’s
representation; and (iv) in a manner that violated Rules 4-8.4 (d)
and 4-7.18 (b) and 2(b)(1)(B) and (F), of the Rules Regulating the
Florida Bar.

81. Defendants' intentional, willful, reckless and wanton
misconduct is the proximate cause of HARRIS’s damages.

WHEREFORE, Plaintiff J.B. HARRIS, P.A., hereby demands
judgment against the Defendants H&APA, HOWARD, EPSTEIN
and WOODS, jointly and severally, for all damages, including but
not limited to economic and consequential damages, and such
other relief as this court may deem proper and just.

COUNT III
ACTION FOR DECLARATORY JUDGMENT

82. HARRIS realleges each and every allegation set forth

in paragraphs 1- 51 above as if fully set forth herein.
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83. The facts as alleged give rise to a bona fide, actual,
present, practical need for a declaration that HOWARD’s
Authority to Represent the SACS’ clients pursuant to a
contingent fee retainer agreement dated June 6, 2018, is null
and void as a matter of public policy, Chandris v. Yanakakis, 668
So.2d 180, 186 (Fla.1995), and is in contravention of Rules 4-
8.4 (d) and 4-7.18 (b) and 2(b)(1)(B) and (F), of the Rules
Regulating the Florida Bar.

84. Such a declaration would deal with a present,
ascertained or ascertainable state of facts, or present
controversy as to a state of facts, as relating to the alleged
illegal contingent fee agreement.

85. The rights of HARRIS are dependent upon the facts or
the law applicable to the facts in this case.

86. As Defendants, H&APA, HOWARD, EPSTEIN and
WOODS reasonably may have an actual, present, adverse and
antagonistic interest in the subject matter, either in fact or law.

87. The antagonistic and adverse interests are all before the

court by proper process served upon the Defendants.
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88. The relief sought by HARRIS is not merely the giving of
legal advice by the courts or the answer to questions propounded
from curiosity.

WHEREFORE, Harris requests this Honorable Court to
declare the Authority to Represent contingent fee retainer
agreement dated June 6, 2018, null and void as a matter of public
policy, and in contravention of Rules 4-7.18 and 4-8.4 (d) of
the Rules Regulating the FL Bar, thereby placing Harris in a
position status quo ante to the pre-existing Authority to

Represent by and between SACS and HARRIS et al., dated April

2018.

Respectfully submitted this June 18, 2018,

J.B. HARRIS, P.A.

3127 Ponce de Leon Boulevard Coral
Gables, Florida 33134

/S/

J.B. Harris, Esq. (FBN 495034)

Ph: 786-303-8333

EM: jbharrisesq@gmail.com
Attorney for Plaintiff

2



CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct courtesy copy of
the foregoing was served via email this June 19, 2018, on all parties
on the attached service list. Service will be perfected through a

licensed process server.

J.B. HARRIS, P.A.

3127 Ponce de Leon Boulevard
Coral Gables, Florida 33134
/S/.
J.B. Harris, Esq. (FBN 495034)
Ph: 786-303-8333

EM: jbharrisesq@gmail.com
Attorney for Plaintiff

SERVICE LIST

Tim Howard, Esq. tim@howardjustice.com
Neil Epstein neilwhowardjustice.com

Tom Woods tom@howardjustice.com
Jacqueline Sacs isacsphoto@gmail.com
Wendy Gould wgould112@yahoo.com
Barbara Ulrich FtLauderdaleLadv@aol.com
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COMPLAINT TO THE FLORIDA BAR
CASE NO.: 18-7379

My name is Kimberly Poling. I write to file a Bar complaint
against attorney Tim Howard, Ph.D., Bar no. 655325, and non-
lawyer, Ankur Mehta, both with the law firm of Howard &
Associates (“H&A).

The Bar has previously sanctioned Dr. Howard for violating
the Rules of Professional Conduct. (See Report of the Referee
Accepting Consent Judgment, Case No.: SC06-1099; TFB File No.:
2004-01.090(2A)).

Mr. Mehta, on the other hand, has a lengthy arrest record for
violating numerous criminal statutes across the state of Florida. Mr.,
Mehta’s disregard for the law caused both the Florida and North
Carolina Bars to reject his application for admission. Nevertheless,
he practices law without a license.

These violations range from Criminal Mischief; Trespass Other
Than Structure or Conveyance; and Disorderly Intoxication; to
Leaving the Scene of an Accident; and Violations to Restrictions

Placed on his Drivers License. (See Case Nos.: FLMONROE279331;



FLDUVAL779270-1, FLDUVAL779270-2; FLAALACHUA148739-1;
and 0112001TC002269A).

H&A has three offices, 3522 Thomasville Road, Ste. 500,
Tallahassee, FLL 32309; 101 NE Third Ave., Ste. 1500, Fort
Lauderdale, Florida 33301; and Riverplace Tower, Suite 2101, 1301
Riverplace Blvd., Jacksonville, FL 32207. I worked for H&A in its Ft.
Lauderdale office as a Legal Assistant from March 1, 2017 to
December 8, 2017. H&A’s main office is in Tallahassee.

Everyone employed by H&A is treated as an independent
contractor and paid through a front company titled, Mehta
Consulting, LLC, a Florida Limited Liability Corporation,
CC2595400110. (See 2017 Annual Report attached as Exhibit “A”).
Mr. Mehta is the Manager of Mehta Consulting.

I believe Mehta Consulting was established as an attempt to
shield Dr. Howard from the illegal and unethical conduct described
below. Although Dr. Howard is not listed as an officer of Mehta
Consulting, payroll and other checks issued by Mehta Consulting,

Regions Bank account no. 0213650653, are signed by, or stamped

with, Dr. Howard’s name.



USING IOTTA FUNDS TO COVER OPERATING EXPENSES

Multiple times throughout my employment, I witnessed Mr.
Mehta, with the knowledge and consent of Dr, Howard, instruct my
colleague, Legal Assistant Surya Cherian, to transfer funds from an
IOTA Trust Account to either Mehta Consulting’s account, or to
H&A’s operating account to cover operating expenses.

H&A was and has been under extreme financial duress and
the transfer of these funds occurred several times. | was informed
by several attorneys that this behavior was illegal and unethical.

Having no legal background -- I am in the process of obtaining
my MBA from the University of Miami -- the excuses I heard from
Ms. Cherian and Mr. Mehta as to why IOTA Trust Fund were being
used to cover operating expenses initially sounded legitimate. After 1
became aware that IOTA Trust Funds were not to be used for
operating expenses under any circumstances, I began to see that
these transactions were done to cover H&A’s payroll and other
operating expenses. Again, this was done with Dr. Howard’s
knowledge and approval.

As the firm lost employees, and other employees requested to

work part-time, 1 was told that I would be handling payrell and the
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distribution of pay checks. Mr. Mehta taught me about the IOTA
Trust Account. He told me to be “extra cautious” when writing
checks from this account to my co-workers. Numerous financial
records, including check stubs, as well as Mr. Mehta’s person
laptop, are kept in the Ft. Lauderdale offices.

I. SOLICITATION OF POTENTIAL CLIENTS

Mr. Mehta instructed me and Ms. Cherian to cold call
individuals who are on a “Do Not Call” list. He often requested
public requests searches from a Victoria Phillips. Her email is
Victoria. Phillips@freshfromflorida.com.

Mr. Mehta would request a list of people who had made
complaints about unauthorized phone solicitations. Then he would
order me and Ms. Cherian to call these same individuals. We were
instructed to tell them that their rights had been violated by the
unauthorized phone solicitations. After which we would attempt to
sign them up as clients, who would act as plaintiffs in a class action
lawsuit against solicitors who had violated the do not call list.

If a “good” client was hard to sign up, we were instructed to
give Mr. Mehta their information and he would call the prospective

client. Mr. Mehta instructed us that if someone was interested we

4



notify him, sign them up as a client of the firm, then write the draft
of a lawsuit.

During my employment, I witnessed Mr, Mehta, again with the
knowledge and consent of Dr. Howard, solely handle all
negotiations and settlement offers for lawsuits of this type. An
attorney that I worked closely with informed me that cold calling
individuals and attempting to solicit them as clients of the firm was
illegal and unethical. This attorney also told me that he would never
engage in this activity, even if he was requested to, as it was highly
illegal.

II. ANKUR MEHTA PRACTICES LAW WITHOUT A LICENSE

Mr. Mehta graduated from Florida Coastal University in
Jacksonville, FL. He uses “J.D.” after his name. His title with H&A
is “Head of Litigation,” yet, for the reasons stated above, he does not
have a Florida Bar License, or a license from any other state.

At the beginning of my employment I witnessed him engage in
settlement discussions; make deals on behalf of clients; email
members of law firms that he negotiated and closed deals with on
behalf of clients; communicate directly with clients regarding legal

matters; and draft settlements agreements. An attorney brought it
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to my attention that he should not be engaging in any of these
activities, since he is not a licensed attorney, and that this too was
against the law. From what I saw, Mr. Mehta was the main
employee handling settlements for the firm. He handled all
settlements for BP Oil Spill cases, TCPA cases, and Misbranding
Suits.

I also know that Mr. Mehta is listed as an attorney in the
cases of, Ira Reynolds, et al. v. Wal-Mart Stores, Inc., Case No.: 4:14-
cv-00381-WS-CAS (U.S. Dist. Court, Northern Dist. of FL){See Joint
Status Report attached as Exhibit “B”); and in Richard Harris, et al.
v. R.J. Reynolds Tobacco Company, et al. Case No.: 2014-CA-
000337 (Gadsden Co., FL)(See deposition of Richard Harris Vol. 1,
pp.1-2 attached as Exhibit “C”).

III. FAILURE TO PAY EMPLOYEES ON TIME
FAILURE TO ISSUE TO ME MY FINAL PAYCHECK

Throughout my employment, H&A continuously failed to make
payroll on time. Starting in June 2017 to December 2017, Mr.
Mehta and Dr. Howard have come up with countless excuses

regarding why funds are not available for payroll.



After [ voluntarily left the firm, I asked Mr. Mehta for my final
paycheck on the day it was due. He sent multiple, harassing text
messages to me, mocking, disparaging and insulting me. Since
then, T requested to be paid for my final two weeks of work and he
responded with comments like, “Really? Today is payday? Huh? Go
figure. Well good for you.” And it gets even nastier from there.

After receiving these messages, I contacted Dr. Howard and he
promised me that I would receive my final paycheck carly the
following week. I'm still waiting.

IV. FAILURE TO REPORT BOUNCED CHECKS

It is my understanding that a law firm has a duty to report all
bounced checks to the Bar. In November 2017, I personally
witnessed a rent check bounce for the Ft. Lauderdale office space.

Prior to even writing that check at Mr. Mehta’s order, I was
aware H&A had insufficient funds to cover the check, since Mr.
Mehta instructed me to call the Tallahassee office to see which
account we would need to transfer funds from.

Brenda, the firm’s office manager, stated that Dr. Howard was
unable to write the check on its due date. I was instructed to

postdate it for the following day and to tell landlord not to cash the
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check until the next day. Several days later, I received a call to my
office line from the landlord stating the check bounced.

Mr. Mehta and Dr. Howard were both notified. Brenda was
ultimately the person who instructed me that Dr. Howard stated we
did not have the funds and, “If we got a late fee, we will just pay
them.”

Additionally, I am witness to an email string involving a payroll
check signed by Dr. Howard that was returned for insufficient
funds to contract lawyer, J.B. Harris. On November 7, 2017, Mr.
Harris asked Dr. Howard whether he would receive his pay check
on time. Dr. Howard responded, “Yes, we are good,” and made other
direct comments indicating a check for the full payroll amount was
to be given to Mr. Harris.

Ms. Cherian was then instructed to issue this check and to
leave it on Mr. Harris’ desk. Needless to say, this check bounced
while Mr. Harris was in a three-week tobacco trial in Pensacola, FL.
(See email communications from Mr. Harris and a copy of the
returned check attached as Exhibit “D”).

I am aware that two additional checks issued to a landlord in

Tallahassee also bounced, bringing the total of bounced checks I
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am aware to four. [ was told that the rent checks for the Tallahassee
offices bounced twice, after which H&A was forced to immediately
move locations. The move occurred so quickly that an attorney at
that location was not even told the firm was moving.

To my knowledge, neither Mr. Mehta nor Dr. Howard reported
any of these incidences of bounced checks to the Bar.

V. HOWARD’S AFFILIATION WITH THE WILNER FIRM

Dr. Howard has attempted to build a plaintiffs’ toebacco
litigation practice virtually overnight. He has done so by assuming
cases from attorney Woodrow “Woody” Wilner of Jacksonville, FL.
While employed at H&A my colleagues and I attended a day-long
seminar put on by Mr. Wilner in Jacksonville to learn about tobacco
litigation.

As the Bar knows, Mr. Wilner was recently sanctioned by the
U.8. District Court for the Middle District of Florida in the amount
of $9.2 million, for his unethical conduct relating to the filing of
thousands of tobacco suits on behalf of dead, non-consenting, non-
existent, or unknown clients. (See Order and Opinion, Case No.:

3:09-cv- 10000-J-WGY-JBT).



Dr. Howard has assumed responsibility for approximately 650
of Mr. Wilner’s cases filed in state court, without undertaking the
due diligence necessary to prevent the same problems created by
Mr. Wilner in federal court, for which he was sanctioned.

This concludes my complaint against Dr. Howard and Mr.
Mehta. It is my opinion that these individuals should never be
allowed to practice law again, and I sincerely hope the Bar takes the

necessary steps to prevent that from ever happening.
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2017 FLORIDA LIMITED LIABILITY COMPANY ANNUAL REPORT FILED
DOCUMENT# L16000088206 Apr 25, 2017

: Secretary of State
Entity Name: MEHTA CONSULTING, LLC
i €C2595400110

Current Principal Place of Business:
1816 SE 2ND COURT
FORT LAUDERDALE, FL 33301

Gurrent Malling Address:

1616 SE 2ND COURT
FORT LAUDERDALE, FL 33301 US

FEI Number; B1-2513446
Name and Address of Current Registered Agent:

MEHTA, ANKUR
1616 SE 2ND CT
FT LAUDERDALE, FL 33301 US

Certificate of Status Desired: No

The above named entity submits this statement for the purnpoase of changing ils regisisrad office or registered agsnl, or bolh, in the Stale of Florida.

SIGNATURE:

Electronic Signature of Registerad Agent Date
Authorized Person(s) Detail :
Title MGR
MName MEHTA, ANKUR
Address 1616 SE 2ND CT

City-State-Zip: FT. LAUDERDALE FL 33301

| heroby coetily it tha mfcomctnn indiesiad on thiz seport o supmiam ental repsrt iz Mue gl Bicurale deid Dt sy wlectioeis Signalus Shel 5.9 e Savs Bga! 8Mect 85 Y mads undsr
oat that | am a maraging mamkar o manasger of the Levdad habity Company of e (ecslvér o busise mnpawdrad 15 erédyls Uis ndpict 82 (equied by Chaples 655 Fiore Stalules, 607
Ln3l foy A3TG SOPSE'E ADOVE. OF O S atlashien! with ad ofidr Me emponamd.

SIGNATURE: ANKUR MEHTA MGMR 04/25/2017

Electronic Signature of Sigring Autherized Person(s) Detsil

Date
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Case 4:14-cv-00381-MW-CAS Document 48 Filed 12/09/15 Page 1 of 2

UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION
Case No. 4:14-cv-0038 1 -WS-CAS

IRA REYNOLDS and PATRICIA BELL.,

Individually and on Behalf of All Others
Similarly Situated,

Plaintiffs,

\
WAL-MART STORES, INC.,

Defendant.

-

.

JOINT STATUS REPORT

P A

Plaintiffs IRA REYNOLDS and PATRICIA BELL, and Decfendant WAL-MART
STORES, INC. respeetfully submil this Status Repoit, in compliance with the Court's Order
dated December 4, 2015, and states as follows:

The partiecs have reached a setlement in principle, agreed to a document
memorializing the settlement, and are simply awsaiting finalization of an exhibit (a label
exemplar) to the document. The parties anticipate execution of the agreement within the next

several days.

Respectfully submited,

/s P Tim Howard /87 John K. Londot

Tim Howard, 1.D., Ph.D. John K. Londot, Lisq,
Ankur Mehta, Esq. Florida Bar Number 579521
[loward & Associates. P.A. Greenberg Traurig, P.A.
2120 Killarney Way, Suite 125 101 East College Avenue
Tallahassee, L 32309 Tallahassee, FI. 32301
Phone 850-298-4455 Telephone (850) 222-6891
Fax 850-216-2537 Facsimile (850) 681-0207
tim@howardjustice.com londotji@gtlaw.com

hoffmanm@gtlaw.com



Case 4:14-cv-00381-MW-CAS Document 48 Filed 12/09/15 Page 2 of 2

[ouis M. Bograd, Esq.

Center for Constitutional Litigation, P.C. David E. Sellinger

777 6th Street, N.W., Suite 520 Greenberg Traurig LLP
Washington. DC 20001 200 Park Avenue
Telephone: (202) 944-2860 Florham Park, N.J.

Fax: (202) 965-0920 Phone 973-360-7925
louis.bograd@cclfirm.com Fax 973-301-8410
Attorney for Plaintiffs Attorneys for Defendant

Wal-Mart Stores. Inc.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on December 9. 2015, the foregoing document was

electronically filed with the Clerk of Court using CM/ECF. which will serve the following

counsel of record:

Tim Howard, 1.D., Ph.D.
Howard & Associates, PLA.
2120 Killamey Way. Suite 125
Taliahassee, FL. 32309

Phone 850-298-4455

I'ax §50-216-2537
tim@howardjustice.com
Attorney for Plaintiffs

Louis M. Bograd

Center for Constitutional Litigation, P.C.
777 6th Street. N, Suite 520
Washington. DC 20001

Telephone: (202) 944-2860

Fax: (202) 965-0920
louis.bograd@cclfirm.com

Anorney for Plaintiffs

sitohn Londot
JOHN LONDOT

NJ 22944029001
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HARRIS, his wife,

Plaintiffs,
s,

Defendants.

RICHARD HARRIS and MARGARET

Page 1

IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT
IN AND FOR GADSDEN COUNTY, FLORIDA

CASE NO,:

R.J. REYNOLDS TOBACCO COMPANY,
individually and as successor by
merger to BROWN & WILLIAMSON TOBACCO
CORPORATION, individually and a
successor by mergexr to AMERICAN
TOBACCO COMPANY, a foreign
corporation; PHILIP MORRIS-USA, INC.,
a foreign corporation; LORILLARD
TOBACCO COMPANY a foreign corporation,

DATE :
TIME:

LOCATION:

REPORTED BY:

VIDECTAPED DEPOSITION OF:

TAKEN AT THE INSTANCE OF:

VOLUME 1

RICHARD PAGE HARRIS

The Defendant R.J. Reynolds
Tobacco Company

June 20, 2016

Commenced at 1:40 p.m.
Adjourned at 4:02 p.m.

708 NE 2nd Street
Havana, Florida

JO LANGSTON

Registered Professicnal
Reporter

Veritext L.egal Solutions

212-279-94124

www ., veritext.com

2014~CA-000337

212-490-3430



Page 2
APTEARANCES:
REPRESENTING THE PLAINTIFFS:
JAAKAN WILLIAMS, ESQUIRE
ANKUR MENTA, ESQUIRE

t
3
-
3

Page 4
PROCEEDINGS
The following deposition was taken on oral
cxammation, pursuant to notice, for purposes of discavery,

1
2
h 3
4 Howard & Associates ii e "
2120 Killamey Way, Suite 125 4 dor use as evidence, and for such other uses and purposes as
3 Tallahassee, FI. 32309 5 may be permitted by the applicable and governing rules.
#30-298-4433 ; o 2 . . )
5 amkurSEhow ANt i {_J Rgadmgl and ugn.mg of the deposition transenpt by tise
Jankan@bowardiustice.com 7 witness is nof waived.
7 8 P
5 i 5 -
9 REPRESENTING THE DEFENDANT RJ. REYNOLDS ? VIDEOQGRAPHER: All right. Ladies amil gentlemen
n EMILY BAKER, ESQUIRE 10 we are now on the record. This is the videoaped
Jones Dav N X " T e
i 1420 Peachitces Street, N.E. i1 depcaa}.tlon of Richard ‘l larris, mLe‘n in Mr. Harris's
Suite &) 12 home in Havana, Florida. Today is June 20th, 2016, at
12 ?&a:?;i (3%; ;nsw 13 140 p.m. This is case number 2014-CA-DD0337, styled
1 m%rﬂae;ﬁda}._cm, 14 Richard Harris and Margaret Huris, his wite, versus
i 13 L1, Reynolde Tobacco Company, individually, and
i5 REPRESENTING THE DEFENDANT PHILIP MORRIS: " i g riliams "
16 CHRISTOPHER P. NEASL, ESQUIRE {6 SI‘.ICCQSSUI: by merge( o B‘ro“n & Williamson Tobacco
Shook, Hardy & Bacon, LLP 17 Corporation. et al_, filed in the Second Judivial
i 2355 Gran Bovlevad I8  Circuit in and for Gadsden Countv. Florida.
Kansas City. MO 64108 . -
12 sneaseshb.com 19 The court reporter Jo Langston, and the
19 20 videographer is Christopher Grean. And we have a
20 ALSO PRESENT: N . —
. MICHAEL McLAUGHLIN, £SO, 21 number of people here. So can | have counsel identify
MARGARET HARRIS 22 themselves for the record?
_3'-:— 23 MR, WILLIAMS: Jaakan Williams for the phaintifls,
3% VIDEOGRAPHER: CHRISTOPHER GREEN 24 Richard and Margaret Harris, on behalf of Howard &
22 . Associates,
Page 3 Page 3
t INDEX OF WITNESSES 1 MR MEHTA: Ankur Mehta, with Howard & Associates.
2 WITNESS PAGE 2 on behalf of Richard and Margare: Harris.
1 RICILARD HLARRIS 3 MS. BAKER: Emily Baker from Jomes Day an hehal!
: Digect Examinatson by Ms, Duker % 4 ofR.J. Reynolds Tohacca Company.
R OFTaREE 5 MR_NEASE: Christopher Nease from Shook, Hardy &
2 g D OF FH8 i Bacon on behalf of Phitip Morris-USA.
7 NO. DESCRIPTION PAGE , NI St ooy
® Exhibit 1 Natice of Taking Deposition 26 ARIIARRIR- 0. oo AL COUR TEpOTicT
9 Exhibit?  Plowo 5 8 please swear inthe witness,
10 Exhibit}  Plow 27 9 THE COURT REPORTER. Can you ralse your righ
{1 Eshibit4 Ploto 29 W hend?
12 LExhibits  Photo 29 Pl o you swear of aftirm the estimony you're about
13 Exhubit 6 Interrogatory answers 47 12 topive will e the imth, the whole truth, and nothing
S 14 Exhibit 7 Correspondence with VA 52 13 bulthe wali?
I3 Eahibit8 Copy of € cand 6 id THE WITNESS: To the best of my ability.
16 Exhibit @ Record of military service 62 15 VIDEOGRAPHER: Thank you, lsdies and gentiemen.
|17 16 WHEREUPON,
18 i17 RICHARD HARRIS
: :z | I8 was called as a witness and. having been first duly swom,
_: 3 19 was cxamined and testificd as follows:
32 CERTIFICATE OF OATH 96 = D?RF.(‘T EAAMBRENS
CERTIFICATE OF REPORTER o7 21 BY MS. BAKER.
13 32 (3 Goodaftermoon, Mr. Harris. Are you able o hear
24 ACKNOWLEDGMENT OF DEPONENT 98 23 me okay?
ERRATA SHEEY 99 | 24 A Yeuh, 'vegotmy hearing mid. [ can hear you
23 i 23 prety good

2 (Pages 2-3)

Veritext Legal Solutions

212-279-9424

www_veritext.com

212-490-3430
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121232017 Howard and Associates, P.A. Mail - Paycheck

G M l E JB Harris <jb@howardjustice.com>

Paychéck'

12 messages

JB Harris <jp@howardjustice.com> Tue, Nov 7, 2017 at 11:41 AM
To: tim@howardjustice.com, Ankur@howardjustice.com, Brenda@howardjustice.com

| need to know today whether | will receive my paycheck on Friday.

Ft. Laudedale Office:

J.B. Harris, PA.

Howard & Associates, P.A,

101 NE Third Ave., Ste. 1500
Fort Lauderdale, Florida 33301
Cell: (786) 303-8333

Office: (954) 332-3633

em. jb@howardjustice.com
web: www.howardjustice.com

Tallahassee Office:

2120 Killarney Way, Ste. 125
Tallahassee, Florida 32308
Main Office: (850) 298-4455
Fax: (850) 216-2537

Jacksonville Office:
Riverplace Tower, Suite 2101
1301 Riverplace Blvd.
Jacksonville, FL 32207

Sent from my iPhone. Please forgive any misspellings.

CONFIDENTIALITY NOTICE: This e-mail message including attachments, if any, is
intended for the person or entity to which it is addressed and may contain confidential
and/or privileged material. Any unauthorized review, use, disclosure or distribution is
prohibited. If you are not the intended recipient, please contact the sender by reply e-
mail and destroy all copies of the original message. Thank you.

Tim Howard <tim@howardjustice.com> Tue, Nov 7, 2017 at 11:56 AM
To: JB Harris <jb@howardjustice.com>

Cc: Ankur Mehta <Ankur@howardjustice.com>, Brenda Murphy
<Brenda@howardjustice.com>

hapsimail google.comimailfui1/2ui22& k=6an7 88357 d& sver=1QCYKmIIAM a0, Eview=plag= him%40h owardjustice.com® 20gooed it 20i0%20godgs=t... 111



121232017 Howard and Associates. P.A, Mail - Paycheck
Yes, we are good.

T Howard

Professor Tim Howard, J.D., Ph.D,
Howard & Associates, PA,

z,\._l——j—\
HOWARD _ JUSTICE
-

A pn a iy

Edo dhia e P, 3
]l’gl Ik e e
PunauRg JUTTICE

Tallahassee, Florida Office:

2120 Killarney Way, Suite 125

Tallahassee, FL 32309

(850) 298-4455 (o)

(850 216-2537 (f)

Law Firm Website: www.howardjustice.com
tim@howardjustice.com

Fort Lauderdale, Florida Office:
101 NE Third Ave., Ste. 1500
Forl Lauderdale, Florida 33301

(954) 332-3633 (0)

Jacksonville, Florida Office:
Riverplace Tower, Suite 2101
1301 Riverplace Blvd.
Jacksonville, FL. 32207

Cambridge, Massachusetts Office:
8 Museum Way, Suite 2407
Cambridge, MA 02141

(617) 373-6076

President, Cambridge Graduste Univarsity International
One Broad Sireel, 14th Floor

Cambridge, Massachusetts 02142

(877) 645-6225 (6GLOBAL)

wvaw.cguiedu.com

president@couglobal.net
hitps{faww.facebaok.comitim. howard, 752861

PLEASE NOTE: This message, including any attachments, may include privileged or
confidential information. Any distribution or use of this communication by anyone other
hitps:inali google.comimailiu/1/7ui=2&k=6ab 795356 dajsver=1QCYKmliAid.en. &view=pt&a=Tim%40howardjustice.com3: 20good % 20t0%20go&qgs=t... 2/11



12123/2017 Howard and Associstes. P.A. Mail - Paycheck,

G ™ 1 i JB Harris <jb@howardjustice.com>
Paycheck.

3 messages

JB Harris <jb@howardjustice.com> Mon, Nov 27, 2017 at 7:40 PM

To: Ankur@howardjustice.com, tim@howardjustice.com, Brenda@howardjustice.com
Cc: "Miguel \"Mick\" Maspons" <mmaspons@maspons.com>

This email is to inform you that my pay check bounced and is being returned to your
bank.

Ft. Laudedale Office:

J.B. Harris, PA.

Howard & Associates, P.A.

101 NE Third Ave., Ste, 1500
Fort Lauderdale, Florida 33301
Cell: (786) 303-8333

Office: (954) 332-3633

em: b@howardjustice.com
web: www.howardjustice.com

Tallahassee Office:

2120 Killarney Way, Ste. 125
Tallahassee, Florida 32309
Main Office: (850) 298-4455
Fax: (850) 216-2537

Jacksonville Office:
Riverplace Tower, Suite 2101
1301 Riverplace Blvd.
Jacksonville, FL 32207

Sent from my iPhone. Please forgive any misspellings.

CONFIDENTIALITY NOTICE: This e-mail message including attachments, if any, is
intended for the person or entity to which it is addressed and may contain confidential
and/or privileged material. Any unauthorized review, use, disclosure or distribution is
prohibited, If you are not the intended recipient, please contact the sender by reply e-
mail and destroy all copies of the original message. Thank you.

Tim Howard <tim@howardjustice.com> Mon, Nov 27, 2017 at 8:10 PM
To: JB Harris <jb@howardjustice.com>

hilps:ifmail. google.comimaithu/ 1/ 7ui=2&ik=Bab7958357d8 svar=1QCYKmIiA4 on. &view=ptaq=bounced&gs=lruedsearch=query8th=1600cb5075/3a88... 144
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™M Gmail

Fwd: RELEASE OF SERVICE

Jacqueline Sacs < > Tue, Mar 6, 2018 at 2:04 PM
To: >

e Forwarded message ---------

From: Jacqueline Sacs < >

Date: Tue, Mar 6, 2018 at 5:30 AM

Subject: RELEASE OF SERVICE

To: cc: Tim Howard <Tim@howardjustice.com>

CC: JBHarris < >, Wendy Gould < > >

Dear Mr. Howard:

It has come to our attention that your firm has closed its doors and that you
are no longer in business. Effective immediately you are no longer counsel for
me and my sisters, and for the estate of our late father Stanley Gould. We
hereby release you of all further duties as our attorney. Please file whatever
paperwork necessary to withdraw your representation.

Regards, Jacquiline Sacs.

Think. Before its too late.

Think. Before its too late.
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REBUTTAL OF KIMBERLY POLING TO
DR. TIM HOWARD’S RESPONSE TO
BAR COMPLAINT TFB File No. 2018-00,343(2A)

As a preliminary matter, Dr. Tim Howard’s Response
(“Howard”) not only is a poster child for intentionally turning a blind
eye to legal and ethical improprieties taking place right under his
nose while his own firm was in operation.! It also is a compilation of
blatant lies made directly to Bar counsel in an effort to avoid
liability and to shift the blame to his consigliere and right-hand
man, Ankur Mehta, whose every decision and move was licensed
and approved by Howard himself. Accordingly, Howard’s pleas of
ignorance, bewilderment, mystification and sleight-of-hand should
persuade Bar counsel to redouble her efforts to conclude this

investigation, rather than relegate it to the back of the line.?

1The Bar has previously sanctioned Howard for nearly identical
violations of the Rules of Professional Conduct, concerning the
operations of a previous incarnation of his firm. (See Report of the
Referee Accepting Consent Judgment, Case No.: SC06-1 099; TFB
File No.: 2004-0 1.090(24)).

:The UPL department is conducting its own investigation of Ankur
Mehta’s alleged unlicensed practice of law. (A copy of my complaint
is attached as Exhibit “A”).

1



First and foremost, Howard’s three biggest lies are (i) that
Mehta Consulting was an Independent [sic] company for
independent services. . . The purpose of Mehta Consulting was to
manage payroll, accounting, expenses to reduce the burden on the
firm’s Tallahassee office. This is a common practice for companies
with satellite offices.”;3 (ii) that Ankur Mehta was only acting as a
paralegal throughout his tenure with the firm; and (iii) that Howard
was ignorant of everything taking place around him, and therefore
should be excused from liability.

Mehta Consulting was nothing short of Howard & Associates’
(“H&A?”) alter ego and its corporate veil, which when lifted revealed
an incestuous relationship between Howard, Mehta, H&A and
Mehta Consulting.4

Mehta Consulting provided far more than mere payroll

services offered by firms like Automatic Data Processing (ADP)

*From my experience, this is not a common practice among law
firms the size of Howard & Associates.

*Only a team of forensic accountants will be able to ultimately
unravel the financial interactions of these individuals and entities.

2



(https:/ /www.adp.com/), or the like.5 Mehta consulting was
established to (i) illicitly move money from the H&A’s IOTA accounts
to its operating accounts;b (ii) shield H&A from third-party liability;
(i) manipulate H&A’s books; (iv) issue fraudulent paychecks that
were returned for insufficient funds; and (v) engage in other such
nefarious activities.

Significantly, Mehta Consulting issued payroll checks to each

employee of the Ft. Lauderdale and Jacksonville offices and paid

*Indeed, the UPL Department has its own questions regarding the
true purpose of Mehta Consulting, which were sent to Mehta in a
letter on which I was copied (Exhibit “B”). Among the most salient
is, “Describe the services Mehta Consulting Group, LLC and Mehta
Consulting, LLC offered to the public.” Unfortunately, the Bar may
never discover the answers from Mr. Mehta, since he has failed to
respond to UPL’s queries, even after three warnings to do so.

¢Howard claims there exists closing statements for each of these
transactions. Of course, producing those to Bar counsel is his
burden. Howard contends that Mehta knew the rules about
transferring money from the trust account to others. This is
completely false. I had direct knowledge of all the accounting
transactions that occurred in the office as I was cross-trained with
another legal assistant. It was explained to me that I need to be very
careful with this account, since if they got caught transferring
money, it would be problematic. Dr. Howard states he had no
knowledge of these transactions, however, his name is on all
paychecks and checks. Additionally, he was copied on all financial
transactions.



firm and litigation expenses when due. Thus, Mehta consulting was
not established to relieve management and payroll pressures at the
Tallahassee office. Every payday money was switched between
accounts at Howard’s and Mehta’s direction. Howard and Mehta
would discuss how much money should be transferred, because of
the lack of funds in various accounts made it impossible for them to
pay their employees in a timely manner. This was a continuous
problem throughout my employment.

And while Mr. Mehta had the authority to sign checks when
necessary, Howard’s name was affixed to every payroll check, since
he obviously was a signer on the account the checks were drawn
on. Therefore, to suggest that since “Howard was not in the Ft.
Lauderdale office, he first became aware of the issues concerning
Ms. Poling in an email communication concerning an insult by Mr.
Mehta” directed to her,” is pure nonsense. (Exhibit “C”). The insult
from Mehta to me was the tip of a massive iceberg, the architecture
of which was in place long before I was hired by the firm.

The second most outrageous lie, tenuously holding up

Howard’s house of cards, is that Mehta was only acting as a



paralegal throughout his employment with the firm.” Not only was
Mehta at all times the “Director of Litigation” (see, e.g. emails in
Exhibit “D”), he also (i) illegally solicited clients (Exhibit “E”); (ii)
attended depositions as counsel (Exhibit “F”); (iii) was intimately
involved in preparing errata sheets from that deposition; and (iv)
even appeared as counsel on submissions in a federal case (Exhibit
“G”), all with Howard’s knowledge and consent.

Moreover, Mehta was in charge of overseeing all lawyers,
paralegals, and legal assistants in all three offices. Again, he never
worked as a paralegal. He worked as an attorney as many court
documents state and will be shown in depositions.

Indeed, myself and numerous attorneys were unaware that he
wasn't a practicing attorney until months after we started work with

the firm. I also witnessed Mehta settle numerous deals on behalf of

7This is bogus on its face since Howard and Mehta not only worked
closely together for over ten years, Mehta was an equity partner in
all but name only. He supposedly fronted his own money to make
payroll and to keep the firm operating and has since bragged that
he even sued Howard to collect $300,000 that the firm owed him.
What paralegal would ever invest in a firm’s operations to that
degree if any.



client, which Howard was well aware of, since he was copied on
every emails relating to these transactions.

In short, Mehta’s pattern of impersonating a lawyer was no
mere “inadvertence”, as Howard would have Bar counsel believe.8 It
was part of larger scheme to hand-off responsibility for operating

the firm to Mehta, while insulating Howard from liability in the

sIf Mehta’s appearance as counsel at the deposition of Richard
Harris in the case of Harris v. R.J. Reynold’s Tobacco Company et
al.,, CASE NO.: 2014-CA-000337 (2nd Jud. Cir.), was in fact a
transcription error, then why didn’t Mehta correct the problem as
soon as he saw it in the rough drafts of the transcripts.

19 Q. Did either Mr. Howard or Mr. Mehta show up at
20 the deposition, on the morning of June 25th, with
21 transcripts, copies of the transcripts of the
discovery

22  depositions?

23 A.I think we all had 'em, because, again, the

24 court reporters -- every evening after -- after the
25 20th, 21st, and the 22nd, I think we all receive

Page 28, deposition of former H&A associate Jakaan
Williams, who was present at the Harris three-day
deposition attached heretro as Exhibit “H”.

More damning is the fact that on day two of the deposition of
Mr. Harris, Mehta entered an appearance as counsel on behalf of
the Plaintiffs while Howard was present (Vol II). Again, this was no
mere “inadvertence”, but standard operating procedure for Howard.
(See composite Exhibit “F” above)



event the firm went belly-up, which is exactly what happened in
this instance.

Howard’s further excuse for the firm running off the rails, in
part, because Mehta's Mother became ill with cancer in October
2017, which led to mismanagement at the Ft. Lauderdale office, is
equally dubious.

I was hired in March 2017. From the date I was hired to the
time I quit, [ saw Mr. Mehta in the office for no more than 15 time
total. I was given excuses about (i) Mehta’s dog being sick; (ii) Mehta
falling in a hole and hurting his leg; (iii) getting food poisoning from
oysters; and (iv) the list goes on. His mother being sick had nothing
to do with his mismanagement of the office. Howard states Mehta
wasn't present for approximately two months, this is false. Mehta
was hardly in the office for more than eight months. But even
Mehta never showed up for work, would not absolve from the
responsibility of operating his law firm in conformity with the Rules
Regulating the Florida Bar.

The third lie, that Howard was unaware of his surroundings,
is simply delusional and does not excuse his liability. He was copied

on every email. Howard’s claim of not knowing what his employees
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were doing was cause for a similar problem with the Bar referenced
above. In this instance, however, the record evidence is
indisputable, since all employees were instructed to included
Howard on all emails.

Finally, contrary to Howard’s response, Howard & Associates
was intimately connected to the Wilner firm. Not only did Howard
assume responsibility for some 650 individual tobacco cases
handled through Wilner’s offices. Howard also had on his payroll
two associates who worked in Wilner’s offices helping him try these
cases. [ would send pay checks to these individual attorneys and
mailed them to Jacksonville where the Wilner firm is located. We
also convened an all-day seminar on tobacco litigation led by Wilner
on the top floor of a luxury office and condo building in Jacksonville

In conclusion, Howard is a dangerous lawyer. He should be
summarily disbarred. Indeed, given the allegations of misuse and
misappropriation of client funds, I'm surprised the Bar has not
taken swifter action. Needless to say, that Howard would attempt to
perpetrate three material lies to Bar counsel to avoid liability -- (i)
that Mehta Consulting was an independent company; (ii) that

Mehta was a paralegal and (iii) that Howard was ignorant of his
8



surroundings -- is simply more evidence of Howard’s duplicitous

behavior that cries for sanctions.
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THE FLORIDA BAR
Unlicensed Practice of Law
Complaint Form

There is a requirement for you to exccute the oath at the end of this form. False statements made in bad
faith or with malice may subject you to ¢ivil or eriminal liability. A copy of your complaint may be sent
to the nonlawyer during the course of the investigation. Additionally, if the nonlawyer asks who

complained, your name will be provided. Further information may be found in the pamphlet “Filing an
Unlicensed Practice of Law Complaint,”

Name:  Kimberly Poling Nge T ol

Address: 3432 N.E. 15t Ave. Address: 1616 SE 2nd Ct,

City: Oakland Park L City: Ft, Lauderdale

State & Zip: FL 33334 State & Zip: L 33301

Telephone: ~ 561-573-7008 Telephone: ~ 904-612-3757/ 904-273-5634
Email: kimberlypoling29(@yahoo.com Email: ankur@howardjustice.com

Deseribe your complaint and attach a copy of relevant documents. Please limit complaint and
attachments to 25 pages. See mailing instructions on second page.

Sce Complaint with Exhibits attached

nglty of perjury, 1 declare that | have read the foregoing document and that to the best of my
belief the facts stated in it are true.

Sign a!ureL/ Da

::"“*“‘*SEE MAILING INSTRUCTIONS ON SECOND PAGE***sxssxss




COMPLAINT AGAINST TO THE
UPL DEPARTMENT OF THE
FLORIDA BAR

My name is Kimberly Poling. Iwrite to file a complaint
against non-lawyer Ankur Mehta for the unlicensed practice of
law. This complaint relates to two pending complaints filed with
the Florida Bar, Case Nos.: 18-7379 and 18-953 6, which the
Bar is cuurently investigating,

At all imes relevant, Mr. Mehta acted as the consigliere for
attorney Tim Howard, Ph.D., Bar no. 655325, owner
of the law firm Howard & Associates ("H&A).

H&A has or had three offices, 3522 Thomasville
Road, Ste. 500, Tallahassee, FL 32309; 101 NE Third
Ave., Ste. 1500, Fort Lauderdale, Florida 33301; and
Riverplace Tower, Suite 2101, 1301 Riverplace Blvd.,
Jacksonville, FL 32207, I worked for H&A in its Ft.
Lauderdale office as a Legal Assistant from March 1,
2017 to December 8, 2017. H&A's main office is in
Tallahassee.

By way of background, Mr. Mehta has a lengthy

arrest record for viclating numerous criminal statutes

1




across the state of Florida. Thesc violations range from
Criminal Mischief; Trespass Other Than Structure or
Conveyance; and Disorderly Intoxication; to Leaving the
Scene of an Accident; and Violations to Restrictions Placed
on his Driver’s License. (See Case Nos.: FLMONROE279331;
FLDUVAL779270-1; FLDUVAL779 2 70-2; FLAALACH UA1487 30 -

1; and 0112001TC002269A).

Mr. Mehta's blatant disregard for the law did not stop him from
wanting to pursue a carcer in the law. After graduating Florida
Coastal Law School in Jacksonville, FL, Mr. Mehta sat for the Bar
exam and thereafter applied for admission to the Florida Bar, either
while the results were pending, or after passing the test. Either way,
the Florida Bar rejected his application based on his lengthy rap

sheet.

Failing to gain admission to the Florida Bar, Mr. Mehta then
applied to become a member of the North Carolina Bar. Discovering
his eriminal past in Florida, the North Carolina Bar also rejected his
application for admission. Mr. Mehta, however, would not take no
for an answer and began to practice law without a license under the

auspices of Dr. Howard.




Everyone employed by H&A is or was treated as an .
independent contractor and paid through an alter ego of
H&A titled, Mehta Consulting, LLC, a Florida Limited
Liability Corporation, CC25954001 10, (See 2017 Annual
Report attached as Exhibit "A"). Mr. Mr. Mehta is the
Manager of Mehta Consulting.

Personally, | believe Mehta Consulting was
established as an attempt to shield Dr. Howard and H&A
from the illegal and unethical conduct described below.
Although Dr. Howard is not listed as an officer of Mehta
Consulting, payroll and other checks issued by Mr.
Mehta Consulting, Regions Bank account no.
0213650653, are signed by, or stamped with, Dr.
Howard's name. Mr. Mehta also signs checks issued on

Mehta Consulting’s operating account.

USING IOTTA FUNDS TO COVER OPERATING EXPENSES

Multiple times throughout my employment, I witnessed
Mr. Mechta, with the knowledge and consent of Dr. Howard,
instruct me and my former colleague, Legal Assistant Surya

Cherian, to transfler funds from H&A’s IOTA Trust Account,
3




to either Mehta Consulting's account, or to H&A's operating
account to cover operating expenses, which the Bar is
currently investigating.

Having no legal background -- 1 am in the process of
obtaining my MBA from the University of Miami -- the
excuses [ heard from Ms. Cherian and Mr. Mehta as to why
IOTA Trust Fund were being used to cover operating
expenscs initially sounded legitimate,

After 1 became aware that IOTA Trust Funds were not
to be used for operaling expenses under any
circumstances, I began to sce that these transactions were
done to cover H&A's payroll and other operating expenses.
Again, this was done with Dr. Howard's knowledge and
approval.

MR. MEHTA SOLICITED POTENTIAL CLIENTS

Mr. Mehta instructed me and Ms. Cherian to cold
call individuals who are on a "Do Not Call” list. He
often requested public requests searches from a
Victoria Phillips. Her email is Victoria

Phillips@ifreshfromflorida.com.




Mr. Mehta would request a list of people who had
made complaints about unauthorized phone solicitations.
Then he would order me and Ms. Cherian to call these
same individuals. We were instructed to tell them that
their rights had been violated by the unauthorized phone
solicitations. Then, we would attempt to sign them up as
clients, who would act as plaintiffs in a class action
lawsuit against solicitors who had violated the Do Not Call
list,

If a "good” client was hard to sign up, we were
instructed to give Mr. Mchta their information, afler which
he would call the prospective client. Mr. Mehta instructed
us, that if someone was interested in becoming a plaintiff,
to notify him, to sign them up as a client of the firm, then
to prepare a draft lawsuit on their behalf.

During my employment, T witnessed Mr. Mehta solely
handle all negotiations and scttlement offers for lawsuits
of this type. An attorney that I worked with closely
informed me that cold-calling individuals and attempting

to solicit them as clients of the firm was illegal and
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unethical. This attorney also informed me that he would
never engage in this activity, even if he was requested to,
since it was highly illegal.

MR. MEHTA HOLDS HIMSELF OUT AS A LAWYER

As mentioned above, Mr. Mehta graduated from
Florida Coastal University in Jacksonville, FL. He uses
"J.D." after his name. His title with H&A is "Director of
Litigation," which he disseminates far and wide by using
the internet and other forms of communications. (See
Exhibit “B” attached hereto.)

At the beginning of my employment with H&A T
witnessed Mr. Mehta engage in settlement discussions;
make deals on behall of clients; email members of law
firms that he negotiated and closed deals with on behalf
of clients; communicate directly with clients regarding
legal matters; dispense legal advice and draft settlement
agreements.

Again, a trusted attorney friend of mine brought to
my attention the fact that Mr. Mehta should not be

engaging in any of these activities, since he is not a
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licensed attorney, and that this too violated Bar Rules.

From what I saw, Mr. Mchta was the main principal
at H&A handling settlements for the firm. He was directly
engaged in all settlements for BP Oil Spill cases, TCPA
cases, and Misbranding Suits.

[ also know that Mr. Mchta is listed as an attorney in
the cases of, Ira Reynolds, et al. v. Wal-Mart Stores, Inc.,
Case No.: 4:14- ¢v-0038 1-WS -CAS (U.S.D.C, Northern
Dist. FL) (See Joint Status Report attached as Exhibit “C").

Moreover, Mr. Mehta made an appearance on the
record during a deposition that he was representin g H&A’s
client, Richard Harris, in the case of Harris, et al. v. R.J.
Reynolds Tobacco Company, et al., Case No.: 20 14-CA
000337 (Gadsden Co., FL) (See deposition of Richard
Harris Vol. 1, pp. 1-2 attached as Exhibit "D").

FAILURE TO PAY EMPLOYEES ON TIME
AND FAILURE TO ISSUE TO ME MY FINAL PAYCHECK

Throughout my employment, H&A continuously failed
to make payroll on time. Starting in June 2017 to
December 2017, Mr, Mehta and Dr. Howard came up with

countless excuses regarding why funds are not available
7




for payroll.

“Alter I voluntarily left the firm, I asked Mr. Mehta for
my final paycheck on the day it was due. He sent
multiple, harassing text messages to me, mocking,
disparaging and insulting me. Since then, 1 requested to
be paid for my final two weeks of work and he
responded with comments like, "Really? Today is payday?
Huh? Go hgure. Well good for you.” And it gets even
nastier from there. (See complete text attached hercto as
Exhibit “E”).

After months of waiting I finally received my $1,200 in back pay
after I informed Dr. Howard that I had filed a Bar Complaint against
he and Mr. Mehta.

This concludes my complaint against Mr. Mehta for

the Unlicensed Practice of Law,
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7 A P L REPOR FILED

DOCUMENT# L16000088206 Apr 25, 2017

Entity Name: MEHTA CONSULTING, LLGC Secretary of State
¥ _ CC2595400110

Current Principal Place of Business:

1816 SE 2ND COURT

FORT LAUDERDALE, FL 33301

Current Mailing Address:

1616 SE 2ND COURT
FORT LAUDERDALE, FL 33301 US

FEI Number: 81-2513446

Name and Adtiress of Current Registered Agent:

MEHTA, ANKUR
1618 SE 2ND CT
FT. LAUDERDALE, FL 33301 US

Certificate of Status Desired: No

The above named entity aubnvits Iy stefemont for hs purpose of changing its regislersd office ar registered agant, or koih, in the Stste of Florida,
SIGNATURE:

Elgctronic Signalure &f Registerad Agent Date
Authorized Person(s) Detall :
Tilla MGR
MName MEHTA, ANKUR
Aduress 1616 SE 2ND CT

City-Stete-Zip: FT. LAUDERDALE FL 33301

Faraby cectfy that Ine inermatan mocaied £ PS5 feport oF supiirsrdsl repartss ires 390 Aoc0fsE 500 10 1 ntp Slectracis s:?*rrt_hm A hdee m sing fRgs! clfect @1 Fmode wider :
Lwr. i faz o srEnaging M.M!ar.':;n:cﬂnﬂﬂﬁ Himited Kadilly comperny or ihe racasr o 10:8'88 empanered (6 EX80tE Mig /3000 36 AQuived by Chapler BOS. Plodds Blatusas: and
hak a1y RITE AEPSATE ABOYE OF M &0 SEECNGen] with 2 other Vi empanarad,

SIGNATURE: ANKUR MEHTA MGMR 04/25/12017

Electronic Slgnalure of Signing Authorized Person(s) Datsil Data
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2152018 Gmail - (no subject)

M Gmail J.B. Harris <jbharrisesq@gmail.com>

(no subject)
1 message

J.B. Harris <jbharrisesq@gmail.com>
To: "J. B. Harris" <jbharrisesq@gmail.com>

a Verizon LTE 3 11:37 AM 4 % 92% (i) 4

§ Back

Mehta

37 Years Old

™ 1616 SE 2nd CT Fort Lauder...
(904) 273-5634

~ Ankur T
)
\

_ _wé_ﬂ_,( _

Title: Director of Litigation Division
Works at: Howard & Associates PA
Since: 2010

Address History

hﬂpa:!kna‘tl.mh.m;runmﬂfwﬂa'?uiﬁ&ik:a??dias!G!&jsvmeqﬂ«mi(saFoa,an_&wmmpi&uaardwinbox&lkﬂ819%&33315?&&”1 619bfbdaal. .

 Thu, Feb 15, 2018 at7:20 PM
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Case 4:14-cv-00381-MW-CAS Document 48 Filed 12/09/15 Page 1 of 2

UNITED STATES DISTRICT COURT
FOR THE NORTIIERN DISTRICT OF FLORIDA
TALLAUASSEE DIVISION
Case No. 4:14-cv-00381-WS-CAS

IRA REYNOLDS and PATRICIA BELL,
Individually and on Behalf of All Others
Similarly Situated,

Plaintitfs,
V.

WAL-MART STORES, INC.,

Defendant,

< mon

JOINT STATUS REPORT

SIPTPR—

Plaintiffs IRA REYNOLDS and PATRICIA BELL, and Defendant WAL-MART
STORES. INC. respeetfully submit this Status Report, in compliance with the Court’s Order

dated December 4, 2013, and states as follows:

The pariies have reached a seulement in principle, agrced to a document

memorializing the setilement. and are simply awaiting finalization of an exhibit (a label

exemplar) to the document. The parties anticipate execution of the agreement within the next

several days.

Respectfully submitted,
/s P Tim Howard /x/ John K. Londot
Tim Howard, J.D., Ph.D. John K. Londot, Esq.
{Ankur Mehta, Esq. Florida Bar Number 579521
Howard & Associates, P.A. Greenberg Traurig. P.A,
2120 Killarncy Way, Suite 125 101 East College Avenue
Tallahassee, FL 32309 Tallahassee, FL. 32301
Phone 850-298-4455 ‘I'elephone (850) 222-6891
Fax RBS0-216-2537 IFacsimile (850) 681-0207
timZhowardjustice.com londotji@gtiaw.com

holfmanmd@gtlaw.com




Case 4:14-cv-00381-MW-CAS Document 48 Filed 12/09/15 Page 2 of 2

Louis M. Bograd, F'sq.

Center for Constitutional 1 itigation, P.C, David E. Sellinger

777 6th Street, N.W... Suite 520 Greenberg Traurig LLP
Washington, DC 20001 200 Park Avenue
Telephone: (202) 944-2860 Florham Park, N.J.

Fax: (202) 965-0920 Phone 973-360-7925
louis.bograd@celfirm.com Fax 973-301-8410
Atiorney for Plainiffs Attorneys for Defendant

Wal-Mart Stores, Ine.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on December 9. 2013, the foregoing document was

clectronically filed with the Clerk of Court using CMVECF, which will serve the following

counsel of record:

Tim Howard, J.D., Ph.D.
Howard & Associates, P.A.
2120 Killamey Way. Suite 125
Tallahassce, FL 32309

Phone 850-298-4455

Fax 850-216-2537
tim@howardjustice.com
Attorney for Plaintiffs

Louis M. Bograd

Center for Constitutional Litigation, P.C.
777 6th Street, N.W ., Suite 520
Washington, DC 20001

Telephone: (202) 944-2860

Fax: (202) 965-0920
louis.bograd@celfirm.com

Attorney for Plainiiffs

sidohn Londnt
JOHN LONDOT

N 2204402901
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Page 1

IN THE CIRCUIT CQURT OF THE SECOND JUDICIAL CIRCUIT
IN AND FOR GADSDEN COUNTY, FLORIDA

RICHARD HARRIS and MARGARET
BARRIS, his wife,

Plaintiffs,
vs, CASE NO.: 2014-CA-000337
R.J. REYNOLDS TOBACCO COMPANY,
individually and as successor by
merger to BROWN & WILLIAMSON TOBACCO
CORPORATION, individually and a
successor by merger to AMERICAN
TOBACCO COMPANY, a foreign
corporation; PHILIP MORRIS-USA, INC.,
a foreign corporation; LORILLARD
TOBACCO COMPANY a foreign coxporation,

Defendants.
/
VOLUME 1
VIDEOTAPED DEPOSITION OF: RICHARD PAGE HARRIS
TAKEN AT THE INSTANCE OF: The Dafendant R.J. Raynolds
Tobaceco Company
DATE : June 20, 2016
TIME : Commenced at 1:40 p.m.
Adjourned at 4:02 p.m,
LOCATION: 708 NE 2nd Streat
Havana, Florida
REPORTED BY: JO LANGSTON
Registered Professional
Raporteaxy

Veritext Legal Solutions

212-279-9424 www.veritext.com 212-490-3430
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- 19 was exaruned and teslifed us follows:
22 CERTIFICATE OF OATH . 20 IHRECT EXAMINATION
CERTIFICATE OF REPORTER 97 1 BN RARER.
) 312 {} Ciood afemoon, Mr. Harrda, Are you able o hear
14 ACKNOWLEDGMENT OF DEPONENT gg | 23 moe okay?
ERRATA SHELT 99 24 A Yeab. I'veé got my hearing oid. | con bewr you
15 25 pretty pood.
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2M5201R Gmail - {no subjsct)

™1 Gmail J.B. Harris <jbharrisesq@gmall.com>
(no subject)

1 message

J.B. Harrls <jbharrisesq@gmail.com:>

To: "J. B. Harris* <jbharrisesq@gamail.com> e

ol AT&T "?

<@

703

ease let me know when YOu 5&3;?j
. Baycheck Today IS payday

Today 2:25 P

Really? Today is payday? Huh? Go
figure. Well good for you!
M

I'm just attempting to clarify whe
you will be sending my check. N

need for such unnecessary hatre
and sarcasm

Deliv

hitps://mail google. com/mailiu/ 0/ Pui=28Ik=a7Td1aB 16/&jsver=eqRINKEaF of.en. &visw=pl& search=nbox&th=1610611d552a1921&simi= 18 18b11d552at921 uz2




2/15/2018

Gmiaii - {no subject)

Just direct your questions to
someone else. You are just a
manipulative shit, and | have no
respect whatsoever for you. |
should have let you walk away that
first day, or the time after that, or
after that! | believed in your
integrity, and you clearly
demonstrated that you have none.

P g B
] r%-_n\‘*it- f o L 3
|5 4 o) ¥ -4l =
A e | —




EXHIBIT “B”
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1 people knew where you wera? 1 could submit their mileage and be reimbursed for that?
2 A, Right. Right, 2 A. That's correct.
3 Q. During your employment at the Howard firm, you 3 MS. BAKER: I think I'm about done with my
4 did not keep a personal calendar? 4  guestions,
5 A, 1did not, 5 THE WITMNESS: Okay.
€ Q. Did you keep a phone log or were phone logs 6 MS, BAKER: Maybe take a short break and I can
7 kept at the Howard firm? 7 just look through my notes and then come back, maybe
8 A, Ah, not that 1 recall -- 8  about five minutes.
5 Q. All right. 9 THE WITNESS: Okay.
10 A ==no. 10 MS. BAKER: Okay. For folks on the phone,
11 Q. So If you spoke to Mrs. Harris or Mr. Harris on 11 we'll take maybe about a five-minute break.,
12 the phone, or some staff member at the Howard firm did 12 MR, HOWARD: Very good.
13 so, would that be logged anywhere? b i | MS. BAKER: All right. Sure.
14 A. Well, again, when Howard first implemented the 14 (Recess was taken.)
15  time tracking system, I remember, because a few times I 15 BY MS. BAKER:
16  had to do it, I would do exactly what you Just 16 Q. Okay. Mr. Williams, we -- 1 know we talked
17  explained. 1f I got a call from a probate client, I 17  about — we talked about the depositions of Mr, Richard
18  would put, you know, 15 minutes spent speaking with the 18  Harris that occurred the week of, 1 guess, June 19th or
19 dlient about a probate matter, or in a criminal defense 19 June 20th of 2016, right?
20 matter, you know, spent 30 minutes on a conference call 20 A, Correct.
21 with the client regarding, you know, the criminal 21 Q. And, as you and I've already discussed, there
22  defense matter that (inaudible). 22 was 3 discovery deposition that occurred at the
23 S0 that was my way of tracking what 1 was doing 23 beginning of that week, right?
24 sothat it showed them that [ was going to comply. Even 24 A, Correct.
25 i they were golng to keep that tracking system in 25 Q. And there was a trial preservation deposition
43 45
1 place, that was my way of showing them that, hey, I'm 1 that occurred that weekend?
2 complying -- here's my phone log. Here's my tracking 2 A. Correct.
3 system for the week. This is what 1 did. This Is who 1 3 Q. Allright. And, during that week, would you
4 spoke with -- so that — but, again, that was short 4 agree that you were really the primary contact for the
5  lived for me because it was more of a concern for the 5 Hanis family from the Howard frm?
6  support staff than it was for me. 6 h. Correct.
7 Q. All right. So to the extent you had phone 7 Q. In other words, you were the one that met with
8  calls with clients, at least while you were tracking B Mr. Harris to prepare him for his depositions. You were
8 your time, that would be reflected in your time sheets? 2  the one that was meeting with the family in between
10 A, Correct. 10  depositions. You were the primary Howard firm contact
11 Q. And did you -- expenses that you had, 11  for the Harriges during the course of that week?
12 dient-related expenses that you had while you were 12 A. One of them for sure,
13 employed at the Howard firm, would you -- for example, 13 Q. Okay. Who else would have -
14 mileage -- 14 A. Ankur being there as well, but you all, myself,
15 A. Uh-huh, 15 and Tim there — well, other than that one date where
16 Q. - so if you drove out to Gadsden to meet with 16  Tim was away from the deposition — this would have been
17  the Harrises, would you submit your mileage to the firm? 17  one of the first three days where you all were doing the
ig A. Always. The firm always reimbursed me for my 18 depo -- but other than that, that's corect.
1% mileage. Particularly when [ was driving — had to 18 Q. Okay. And you're referring — I know, as we
20  drive out for a hearing in another county, they would 20  discussed, we took Mr, Harris's discovery deposition
21 always reimburse me, not only for my mileage but if I 21 ower the course of three days, right?
22 had to get a rental car, 22 A, Correct.
23 Q. And so the same would be true for ather 23 Q. Given his condition and the need to take
24 employees at the Howard firm, if they drove out to 24 frequent breaks and that sort of thing, right?
25  Gadsden, for example, to meet with the Harrises, they 25 A. Correct.
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1 Q. All right. And one of those three days - this 1 Q. Allright. Soam [ comrect that instead what
2 was for the discovery deposition -- Mr. Howard was in 2 you did, or instead what somebaody did with Mr, Harris,
3 altendance -- 3 was walk him through the actual errata sheet itself that
4 A. Comrect 4 I've marked as Composite Exhibit 17
5 Q. --at the deposition itseff — 5 A. Correct.
6 A. Comect. 6 Q. Aliright. And so, for example, let's ook at
E Q. --right? 7 the very first correction that we have in the errata
] But during the course of that week, would you 8  sheets, and I'm showing you what I've marked as
9  agree that you were -- for the Harris family -- you were 9 Exhibit 1, so during this 45-minute meeting - and who
10  the Howard firm's primary contact? 10 was the person who was actually reading the errata sheet
11 A. Correct, 11 1o Mr. Hamis?
i2 Q. And I know we just talked about the fact that 12 A. T believe that would have been Tim —
13  Mr. Howard was present at least for one day of 13 Q. All right.
14 Mr. Harris's discovery deposition, but is It your 14 A, —if I'm not mistaken,
15  understanding that Mr. Howard was actually in trial in 15 Q. Mr. Howard was the person reading it?
16 Jacksonville, Florida, during that week? 16 A. I believe so.
17 A. Correct. 17 Q. And so would he ask him - would he read the
18 Q. InJune of 20167 18 changed testimony to Mr. Harris?
19 A, Correct, 19 A. Caomect.
20 Q. 1want to just very quickly go back to Saturday 20 Q. And then Mr. Harris would say what?
21 morning, June 25th, all right, and just make sure 1 have 21 A. "That's what I meant to say” or something to
22 an understanding of what occurred during that 45-minute 22 that effect.
23 meeting between you - 1 think you were there and 23 Q. Okay. But at no point did anyone refer him
24 Mr. Mehta was there - 24 Dback to the actual deposition, discovery deposition
25 A. Correct. 25  transcript, correct?
47 49
1 Q. = and Mr. Howard was there, right? 1 A. Not that T recall,
2 A. Correct, 2 Q. Allright, So the only document that — during
3 Q. And both Mr. and Mrs. Harris were there? 3 that 45-minute meeting on June 25th, the only document
4 A, Yes. 4 that anyone went through with Mr. Harris was the -- were
5 Q. All right. Was anyone else present at that 5 the errata sheets themselves?
6  meeting? & A. Comrect.
7 A. [ think that's it. 7 Q. Iwant to switch gears just a little bit, and 1
8 Q. Okay. And, as you and I have already, I think, 8  really only have another question or twa —
9  covered, you -~ It's your recollection that that meeting 9 A, Okay.
10  lasted about 45 minutes? 10 Q. - and then I'll be -- and then I'll be done,
11 A, Yes. 11 You recall that there was actually a defense
12 Q. All right. And either Mr. Howard or Mr. Mehta 12 motion to suppress the errata sheets that I've marked as
13 arrived at that meeting with the typed errata sheets - 13 Exhibik 1 to this deposition?
14 that I've marked as Composite Exhibit 1 - they arrived 14 A. I remember.
15 with those typed errata sheets to the deposition, right? 15 Q. There was a defense motion to suppress those
i6 A. Correct. 16 errata sheets.
17 Q. And so let me make sure I have a very clear 17 Do you recall that motion?
18  understanding of what occurred during that 45-minute i8 A, Yes.
19  meeting. All right? 19 Q. And there were, actually, then, later — and
20 You would agree that no one read to 20  there was a response that was filed by the Howard firm
21 Mr. Harris — during that 45 meeting -- 45-minute 21 to that motion?
22  meeting, no one read to Mr, Harris the actual 22 A. Correct.
23 deposition, discovery depasltion transcripts, during 23 Q. And let me ask you, do you recall who drafted
24 that meeting? 24 that response?
25 A, Not from what 1 recall. 25 A. A number of us worked on it. I worked on that
13 (Pages 46 to 49)
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1 response, along with a new attorney, Adrenne Williams, 1 understanding?
2 sp we both collaborated on the response. 2 A. That I can't explain. Did I meet with
3 Q. Allright. And then there was ultimately 2 3 Mr. Harris on that Friday? Yes. Did I discuss the
4 hearing in August of 2000- -- I believe August of 2017 4 documents that 1 did have -- the answers to interrogs, 1
5  concerning that motion, the defense motion? 5 hadthat. Again, I had the complaint. [ don't want to
[ A. Correct, & sound redundant, but that's all I had with me,
7 Q. Al right. And if Mr. Howard represented at 7 Q. Right. And I think, as you told me on several
B that hearing, represented to the Court, that you met 8 occasions during this deposition, the very first ime
9 with Mr. Harris on Friday, June 24th, to go through his 9  you saw those errata sheets was on Saturday meming,
10  discovery deposition and to prepare his errata sheet to 10  right, June 25th?
11 that deposition, how did Mr. Howard come to that 11 A. Correct.
12 understanding? 12 Q. And they were brought to Mr. Harris's trial
13 A. I'm not sure 1 understand what -- what... 13 preservation deposition that morning and they were
14 Q. Sure, let me see if 1 can break it down. 14  already typed up, correct?
15 A. Okay. 15 A. That's correct,
16 Q. Okay. At that hearing that we had in August of 16 Q. Allright. And so do you have any
17 2017 -- 17  understanding as to how Mr. Howard could represent to
18 A, Okay, 18  the Court that you met with Mr. Harris that Friday,
19 Q. --on the defendant's motion to suppress the 185 June 24th, to prepare the errata sheets to Mr. Harris's
20  errata sheets — 20  discovery deposition?
21 A. Correct. 21 A, Tcan't,
22 Q. - Mr, Harris's -- the errata sheets to 22 Q. And I think, again, as you have told me, that
23 Mr. Harris's discovery deposition -- 23 s not, in fact, what occurred, correct?
24 A. Okay. 24 A. That's correct.
25 Q. - Mr. Howard made a representation to the 25 MS. BAKER: All right. Tappreciate your time
51 53
1 Court about how those errata sheets were prepared, 1 today, and [ don't have any further questions for you.
2 A, Okay. 2 THE WITNESS: Okay.
3 Q. All right. And he represented to the Court 3 MR. NEASE: Ah, 1 have one gquestion, but,
4 that you met with Mr. Harris on Friday, June 24th - 4 first, can everybody on the phone hear me?
5 A, Okay. 5 MR, HOWARD: Yes.
6 Q. - the day before Mr. Harrig's trial 3 MR. NEASE: Okay. Great.
7 preservation deposition, right? 7
8 A. Okay. 8 EXAMINATION
9 Q. And Mr. Howard told the Court that you met with 9 BY MR. NEASE:
10 Mr. Harris on that Friday, June 24th, to go through 10 Q. One question, Mr. Willlams, that Saturday
11 Mr. Harris's discovery deposition and prepare the errata 11 morning, June 25th, when the errata sheets were
12 cheets, right? 12  presented to Mr. Harris, to your knowledge, was that the
13 A. Okay. 13 first ime Mr. Harris has ever seen or heard about those
14 Q. And, as you and I have already established, 14  errata sheefs?
15  that did not occur, right? 15 A, ['would imagine.
16 A. That's correct. 16 Q. But, to your knowledae, that's an accurate
17 Q. Thatis Inaccurate? 17  statement; he had not seen or heard of them until that
18 A. That's correct. 18  morning, to your knowledge?
19 Q. You, in fact, never met with Mr. Harris in 19 A. Correct.
20 order to prepare errata sheets to his discovery 20 MR. NEASE: Thank you, Mr. Williams.
21 deposition? 21
22 A. Correct, 22 EXAMINATION
23 Q. And so if that representation was made to the 23 BY MR. HOWARD:
24  Court at that hearing, how did Mr. Howard come to -- by 24 Q. Mr. Williams, this Is Tim Howard. I'd like to
25  Mr. Howard -- how did Mr. Howard come to that 25  follow up a little bit on some guestions here.
14 (Pages 50 to 53)
VERITEXT LEGAL SOLUTIONS
(212) 279-9424 www.veritext.com (212) 490-3430




54 56
1 When you met with Peggy and Richard on Thursday 1 and actually, if you needed to refer to them, they would
2 and Friday, would you cover things that Richard Harris 2 be there with you, Otherwise there would be no purpose
3 was confused about, military service or such as his 3 to have them; Isn't that correct?
4 desira to quit smoking or the confusions In the 4 MS. BAKER: Object to form,
5  questions, in his answers, any discussion about that 5 MR. NEASE; Same objection.
6  with Richard or Peggy, in light of what took place at 6 MS. BAKER: And also asked and answered.
7  the deposition? 7 BY MR. HOWARD:
] MS. BAKER: Object to the form. 8 Q. They were there to cover the facts and, if
9 THE WITNESS: When 1 met with Richard that 9 there's any guestion about them, to refer to to see what
10  Saturday morning, 1 had interragatories. 10 was accurate,
11  BY MR. HOWARD; 11 Why else would you have the transcripts?
12 Q. [was referring to Thursday and Friday. 12 MS. BAKER: Object to form.
13 A, Thursday and Friday. Thursday and Friday, when 13 MR. NEASE! Same objection.
14 [ met with Richard the day before — those two days 14 THE WITNESS: Mainly for purposes of preparing
15 before the trial preservation deposition, I had those 15 Richard for the trial preservation depo that we had
16 two pleadings that we had on file, 1 had the rough draft 16 coming the next -- for Saturday and Sunday.
17  from those transcripts, and that's what I coverad with 17  BY MR. HOWARD:
18 Richard, i8 Q. Correct, and as far as preparing for trial
19 Q. Correct. And would you have — and would you 19  testimony, you would go over the questions that took
20  have gone -- gone over any discussions dealing 20 place and if the answer was accurate or not, would you
21 with (inaudible)? 21 not? That's why you would -- you go over that with
22 MR. NEASE: Hey, Tim, can you hang on one 22 Richard, would you not?
23 second. We're moving the phone. We're having trouble 23 MS, BAKER: Object to form.
24 hearing you. 24 MR. NEASE: Same objection.
25 THE REPORTER: Thank you. And if you could 25 THE WITNESS: That's what we did.
55 57
1 start over on your question, 1 BY MR, HOWARD:
2 THE WITNESS: She's ready. 2 Q. Okay. And so -- and as you did that, 1 was in
3 BY MR, HOWARD: 3 trial at the time, but you would share that information
4 Q. Mr. Willlams, during that Thursday and Friday, 4°  about - you know, you didn't just keep the information
5  Thursday and Friday when you met with the family, you 5  toyourself. Would you not have shared that either with
& would have spent time covering things that were accurate &  myself or with Ankur, who was -
7 orinaccurake in Mr, Harris's recollection or testimony, 7 MS. BAKER: Object to form.
8  such as his military history or his criminal history or 8 MR. NEASE: Sama objection.
9 his smoking history or his desire to quit. 2 THE WITNESS: What information would I have
10 Would those subjects have come up in your 10 shared?
11 discussions with Pegay and Richard Harris? 11  BY MR. HOWARD:
12 MS. BAKER: Object to form. 12 Q. Well, you didn't go there just to keep the
13 MR, NEASE: Same objection. 13 information to yourself, did you? You gat there in
14 THE WITMESS: 1imagine, ah, they would have. 14  order to prepare for the trial preservation testimony,
15 [ don't remember, in full detall, everything we 15  which I was —
16 covered -- we're talking about depos that took place 16 MS, BAKER: Object to form.
17  two years ago -- but I do recall - the only documents I 17 MR. NEASE: Same objection.
18 remember having with me, If I'm not mistaken, are just 18 BY MR. HOWARD:
19  those two pleadings, the rough drafts from the previous 19 Q. Is that correct?
20  three days of depositions, and | want to say 1 had a 20 MS, BAKER: Object to form,
21 copy of the complaint with me. 21 MR. NEASE: Same,
22 BY MR, HOWARD: 22 THE WITNESS: 1 mean, I -- I don't -- I'm not
23 Q. Correct, and you would have taken the rough 23 sure what you're asking me. Again, when I went to the
24  drafts of the transcripts In order to have them with you 24 Harrises' family home on Thursday and Friday, we
25  so you could actually recall what took place in them, 25 discussed Richard's upcoming trial preservation depo
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1 thatwe were going to do for purposes of trying to give 1 asked and answered,
2 Richard an opportunity to, obviously, clear up some of 2 MR. NEASE: Same objection.
3 the issues that had come up during his, ah, depo 3 BY MR. HOWARD:
4 discovery with the tobacco attorneys, so that was — 4 Q. You can answer the question.
5  BY MR. HOWARD: 5 A. Agaln, whatever notes there are - whatever
& Q. Correct, and - go ahead. 6  notes that were prepared when I met with the Harris
7 A. That was the end of my answer. [ mean, 7 family Is -- was with the file, and whatever information
B  thal's - that's all I have. 8  that was gathered from those meetings, obviously
9 Q. Right, and that's appropriate to do, 9  everybody had - at least we had access to it. We were
10  (inaudible) prior testimony to find out what was 10  there with Richard for the entire time, so...
11 accurate, inaccurate, in preparation for the trial 11 Q. But you would not have hidden information from
12 testimony. 12 anyone. You would have shared that with either myself
13 Isn't that — that's what you should do as a 13 or Mr. Mehta, wouldn't you? You wouldn't have kept it
14 lawyer, shouldn't you? 14 o yourself?
15 MS. BAKER: Object to form. 15 MS. BAKER: Object to form,
16 MR. NEASE: Same objection. 16 MR. NEASE: Same objection.
17 THE REPORTER: And I didn't get the first part 17 THE WITNESS: (No audible response.)
18  of your question, If you could just repeat it. It cut 18  BY MR. HOWARD:
1%  gut 19 Q. Correct? As an attorney you were working to
20  BY MR. HOWARD: 20  make sure we developed this case. You would have shared
21 Q. Yes, so, Mr, Williams, as a lawyer, you go 21 that information you gleaned from this preparation with
22 through, with the deponent, and review what the deponent 22 us. You would not have kept it to yourself?
23 said or didn't say, If it's accurate or inaccurate, in 23 5. BAKER: Object to form.
24 preparation for the trial preservation testimony. 24 MR, MEASE: Same objection.
25 That's the purpose of meeting with them and 25 THE WITNESS: Well, what | remember doing, when
59 61
1 going over those transcripts, complaint, and 1 1 met with Richard and Peggy, Richard, these are your
2 interrogatories. Isn't that the purpose of them? 2 interrogatory answers. This is what you told - this is
3 MS. BAKER: Object to form, 3 what you swore to when you submilted these answers based
4 MR. NEASE: Same objection, 4 upon the questions that were posed to you by the tobacco
5 THE WTTNESS: And that's what we did. 5 attorneys. This is what you told them about your
6  BY MR. HOWARD: &  military background. This is what you told them about
7 Q. Correct, and as you went through that, you 7 your smoking histary. This Is what you told them about
8  would have shared that either with me or with Ankur, in 8  your criminal background. That's what we did.
9 order to make sure that we're getting the information £ The answers had already been -- they were on
10 pecessary to do the trial preservation testimony and to 10 file. They were in — In the file when you hired me and
11  see if there's any inaccuracies in what took place in 11 | started working there, so there wasn't really anything
12 the deposition testimony, for both purposes? 12 pew, other than what Richard had already attested to
13 MS, BAKER: Object to form. 13 with interrogatories you had on file.
14 MR. NEASE: Same objection. 14 BY MR. HOWARD:
15 THE WITNESS: Whatever notes that were prepared 15 Q. Correct, and, by the way, that was a firm
16 with regard to my meetings with Richard, cbviously, are 16 before I got involved with tha case. The (Inaudible)
17  with the file, but, again, as 1 alluded to in your 17  Law Firm did those,
18  previous two questions, that's what 1 did. 18 And you would have also looked at the
19 BY MR. HOWARD: 19  transcripts too. Otherwise you wouldn't have needed
20 Q. Right, and the purpese of that is to prepare 20" them; is that correct? You would have had the
21 for the trial preservation testimany, prepare Richard 21 transcripts with you In order to test the accuracy of
22 for that, and part of the preparation Is to go through 22 that information as well, in preparation for the tnal
23 the transcripts to see what was accurate in what he sald 23 preservation testimony?
24  and what was inaccurate in what he sald? 24 M3, BAKER: Object to form. He's already
25 MS. BAKER: Object to form. This has all been 25  answered this question.
16 (Pages 58 to 61)
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1 MR. NEASE: Same objection. 1 BY MR. HOWARD:
2  BY MR. HOWARD: 2 Q. Correct, and was it obvious that there was
3 Q. You can answer the question. 3 incorrect statements by Richard that needed to be
4 A, Yes, I had access to the transcript, yes, 1 4 corrected, based on his mental and physical condition?
5 did. 5 MS. BAKER: Object to form.
6 Q. And you had that to prepare Richard Harris for 6 MR, NEASE: Same objection,
7 the trial preservation testimony, um... 7 THE WITNESS: Was it obvious that...
8 M5, BAKER: Is there a question pending? B BY MR, HOWARD:
9 BY MR, HOWARD: 9 Q. Yeah, was it obvious that, in light of
10 Q. That was there to prepare Mr. Harrls for the 10  Richard's condition, he was answering questions
11 trial preservation testimony, correct? 11 sometimes coherently and sometimes incoherently and they
12 MS. BAKER: Object to form, also asked and 12 would have to be corrected?
I 13  answered. 13 MS. BAKER: Object to form.
14 MR. NEASE: Same objection. 14 What are you referring to?
15 THE WITNESS: That's what it was used for. 15 MR. NEASE: Same objection.
16 BY MR. HOWARD: 16 MR, HOWARD: Answers to questions in the
17 Q. Right, and so as far as in the errata sheets, 17  discovery deposition,
18 are the errata sheets taking exact language from the 18 MS., BAKER: Object ta form.
19  transcripks? 19 MR. NEASE: Same objection.
20 MS. BAKER: Object to form. 20 BY MR, HOWARD:
21 MR. NEASE: Same objection, 21 Q. You can answer the question,
22 THE WITNESS: No idea. 22 A. Yes, there was ~- there was some instances
23 BY MR. HOWARD: 23 during his discovery deposition where he started
24 Q. Soyou don't know what — you don't knaw 24 decompensating, correct.
25 (inaudible)? 25 Q. And he was giving answers without any real
63 65
1 THE REPORTER: I'm sorry, I'm not understanding 1 thought or any real understanding what he's saying?
2 the words he's saying. 2 MS. BAKER: Object to form, This is also
3 THE WITNESS: You're going to have to speak up 3 beyond the scope of this deposition —
i? 4 sp the court reporter can hear you. 4 MR, NEASE: Same —
5 BY MR. HOWARD: 5 MS, BAKER: - Mr, Howard, so I object to any
& Q. That's fine, T'll reask the question. Can you 6  question regarding his mental state during the discovery
7 hear me? 7 deposition, That's not what this is about.
a A. Yes, we can hear you, 8 MR. HOWARD: Well, you can object. He can
9 Q. Okay. Sothe errata sheets, T'll let you know, 8 answer the question. This Is the whole purpose of
10 if you look at them, they are actually quoted verbatim 10 having an errata, when you have someone that's answering
11 from the transcripts, and there are questions that 11 questions that are clearly not what they understand them
12 Mr. Harris obviously was confused about. He would say 12  to be, in their right mind, and you have to go back and
13  yes and no and no and yes, He would think you were 13 correct them when they're lucid.
14 talking about 20 years with his wife as opposed to 14 MS, BAKER: Well, and this witness has already
" 15 20 years dealing with smoking, or there was - there was 15  lestified, Mr. Howard, as | know you're aware, that he
16 consistent confusions. 16  wasn't involved in the preparation of any errata sheet
17 Was there any -- did you observe Mr. Harris 17  inthis case, so I think it's improper -- 1 think it's
18  being confused, because of his condition, on the 18  improper for you now to ask this witness to opine on
19  guestions and answers? 19 Mr. Harris's mental condition at any peint during 2016.
20 MS. BAKER: Object to form and move to strike. 20 MR. HOWARD: Well, you can object all you want.
21 MR. MEASE: Yeah, I join. 21 We're going to still answer the questions,
22 THE WITHESS: 1 think we're all aware of whal 22 MS, BAKER: If he can, if he's able to, if he's
23 Richard's condition was throughout the duration of those 23 able to answer the question.
24 depositions, not only his discovery depasition but even 24 MR, NEASE: And understand it,
25  during our trial preservation depositions. 25 MR, HOWARD: Yeah, I believe this witness knows
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1 full well the mental capacity and incapacity and the 1 testified that those errata sheets were read to Richard
2 lucidity and nonlucidity of Mr. Harris and why It's 2 during -
3 required to correct his deposition statements. 3 Q. Right, and so what's actually quoted from the
4 BY MR, HOWARD: 4  ftranscript, an area that Richard would have been
5 Q. So, Mr. Willlams, do you recall Mr. Harris 5 confused about or very difficult to understand, and
6 having difficulty being coherent and lucid and nonlucid, 6 that's why — that's why it was done that way.,
7 In light of his physical condition during these 7 Is that what you recall?
B depositions, the discovery depositions? 8 A, 1recall the errata sheets being read to
g MS. BAKER: Object to form, 9  Richard that morning, yes.
10 MR. NEASE: Object to form. 10 Q. Aliright, And was Richard a person that could
11 THE WITNESS: Correct. 11 tolerate, In his condition, long, drawn-out, grueling
12 BY MR. HOWARD: 12 activities that taxed him at the time?
13 Q. At the very beginning of the trial preservation 13 MS. BAKER: Object to form.
14 testimony deposition, was there a complete breakdown of 14 MR. NEASE: Same objection.
15 comprehension when we started the deposition -- 15 THE WITNESS: 1 think Richard decompensated
16 MR. NEASE: Form. 16 every single day up until the last day that he was
17 MS. BAKER: Object. 17 alive,
18  BY MR. HOWARD: 18 BY MR, HOWARD:
19 Q. --and we had to take a break and have the 19 Q. Did Richerd die approximately one week after we
20 psychologist take a look and see whether he was 20  finished the discovery deposition?
21  competent or not? 21 A. No, he would have died within 48 hours after -
22 MS. BAKER: Object to form. 22  after -
23 MR. NEASE: Same objection, 23 Q. Atthe trial preservation, but at the discovery
24 BY MR. HOWARD: 24 deposition, on that Wednesday, he died approximately
25 Q. Do you recall that? 25  one week later?
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1 A. That's correct. 1 A. Cormrect,
2 Q. And if you look at the -- you haven't looked at 2 Q. Correct, and so is it reasonable to tax and
3 the errata sheets - T guess you haven't looked at them. 3 burden Richard Harris in this condition, to have to read
4 Ifyou look at them, they are verbatim quotes from the 4 through 800 — 300, 400 pages of every page of a
5 transcripts that are there and the dlarification 5 transcript? Is that something we can do reasonably with
6 immediately after that, 6  him?
i Do you recall that? 7 MS5. BAKER: Object to form.
8 MS. BAKER: Object to form. 8 MR, NEASE: Same objection.
9 He already said he didn't know what they say. 9 MS. BAKER: Beyond the scope of the depo and —
10 MR, NEASE: Same objection. 10  BY MR. HOWARD:
11 MR. HOWARD: 1 can ask him again if you 11 Q. You can answer the question.
12 recalled -~ if he recalled that. 12 A, Okay.
13 THE WITNESS: I'm not sure what your question 13 MS. BAKER: -- and of direct.
14 s, Again, do I recall... 14 THE WITMESS: In my opinion [ don't know how he
15 BY MR, HOWARD: 15 made it through the last week that he was alive.
16 Q. Do you recall -- as - as Mr. Harris -- I think 16 BY MR. HOWARD:
17 it was -- the deposition started sometime after 11:00 on 17 Q. And were we doing everything we could do to
18 that Saturday moming. As I recall we arrived early, 18 save his energy so he would not be abused or overly
19 sometime around 9 o'clock, to get organized, and do you 19  taxed?
20 recall us reading the transcript language to Mr, Harris 20 MS. BAKER: Object to form.
21 and seeing If that needed to be corrected and providing 21 MR, NEASE: Same objection,
22 him language that would correct it and making sure that 22 THE WITHESS: 1 remember taking frequent breaks
23 it was acceptabla to him? Do you recall that? 23 each day of his deposition to give him time to get fluld
24 A. Yes, I testified to that earlier, That was one 24 and nutrition into his body.
25  of the questions that Ms, Baker asked of me. I 25
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1  BY MR. HOWARD: 1 more, depending on the Ume that we arrived, and the
2 Q. And do you recall me objecting about 2  deposition started at 11:00, 11:10, I think it was, and
3 asked-and-answered questions repeatedly, in order to 3 then we arrived sometime around 9:00 or 9:15 — could it
4 save Mr. Harris's energy so we could shorten the time 4 have been longer than 45 minutes that we spent going
5 that he was going through this burden? 5 with Mr. Harris to read both the transcript and also the
[ M5. BAKER: Object to form, 6 errata to his testimony?
7 MR, NEASE: Object to form. 7 A. It could have been.
8 THE WITNESS: Yes, [ do recall. 8 MS, BAKER: Object to form.
9  BY MR. HOWARD: 9 THE WITNESS: It could have been.
10 Q. Soinorder to do an errata sheet in this 10  BY MR. HOWARD:
11 context, with a person that's not lucid, with a person 11 Q. Yeah, so it may not have been a short amount of
12 thak cannot remember or {inaudible), do you think it's 12 time; it may have been a significant amount of time?
13  an appropriate way - to go take the concise portions of 13 MS. BAKER: Object to form.
14  the transcript, read that portion of the transcript to 14 MR, NEASE: Object to form,
15  him, and allow him to do a correction, do you think 15 THE WITNESS: [ know that -- what I do remember
16 that's an appropriate way to correct a deposition? 16 s that, for each of the discovery depositions, we
17 MS. BAKER: Object to form. 17  started around 9:00, T want to say early, and I believe
18 MR. NEASE: Same objection. 18  that the trial preservation depositions may have started
19 THE WITHESS: Yes, I would imagine so. 19  a little later than that, so it could have been longer
20 BY MR. HOWARD: 20 than 45 minutes. I'm just not certain as far as when we
21 Q. Do you know any other way to do that in this 21 started on that Saturday.
22 context? 22 BY MR. HOWARD:
23 MR. NEASE: Same objection. 23 0. And then 1 guess I'm going to just repeat.
24 MS. BAKER: Object to form. 24 when you spent time with Peggy and Richard on Thursday
25 THE WITNESS: Mo idea. 25  and Friday, would you have shared that information, that
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1 BY MR. HOWARD: 1 you learned from those meetings, either with myself or
2 Q. And =0 within the bounds of the law, the bounds 2 with Mr. Mehta?
3 of human morality, the bounds of human ethics, and the 3 MS. BAKER: Object to form and asked and
4 bounds of legal ethics, in order to allow a dying man to 4  answered,
5 correct certain portions of his testimony efficiently, 5 MR. NEASE: Same objection.
& s it a sound -- In your opinion, as a lawyer, a member 1 THE WITNESS: Would I have shared it how?
7  of the Florida bar -- a sound and ethical way to go 7 BY MR, HOWARD:
8  about correcting testimony from a witness that s 8 Q. Correct, would you have shared the things you
9 dying - and goes in and out of lucidity and would state g learned from myself and Mr. Mehta as part of preparing
10  things incorrectly at times and say you have to go back 10  for the trial preservation testimony? Because you were
11 and correct them - is this an appropriate, sound, 11  not the one -- you were asking questions, were you?
12 moral, and ethical way to go about addressing this iz MR. NEASE: Same objection.
13 problem? 13 MS. BAKER: Object to form.
14 MS. BAKER: Obiject to form, and this witness 14 THE WITNESS: That's correct.
15 has already testified that he doesn't know how the 15 BY MR. HOWARD:
16  errata sheets were prepared, so I don't know how he 16 Q. And so you would have been there for not - in
17  could possibly answer this question. 17  order to get information to share with the person that's
18 MR. HOWARD: He - 18  asking the questions, would you not? fl
19 MR. NEASE: Same objection. 19 MS. BAKER: Object to form.
20 MR. HOWARD: -- can answer the question, He's 20 MR. NEASE: Same objection.
21 asmart man. 21 MS. BAKER: That question makes no sense.
22 THE WITNESS: 1 would imagine so. 22 THE WITNESS: Correct.
23 BY MR. HOWARD: 23 MS. BAKER: Do you understand -- Mr. Willlams,
24 Q. And, Mr. Williams, if it was more than 24 do you understand the question you were just asked?
25 45 minutes - might have been an hour and a half or 25 THE WITNESS: Would 1 have shared information
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1 with him, as far as what I garnered from my meetings 1 THE WITNESS: Would it have been malpractice?
2 with the Harris family. 2 MS. BAKER: Object to form.
3 MS, BAKER: [ don't believe that's what was 3 MR. NEASE: Yeah.
4 just asked. 4  BY MR, HOWARD:
5 MR. HOWARD: That's exactly what [ asked. 5 Q. Correct,
6  That's exactly what I asked. & A. (No audible response.)
7 MS, BAKER: Object to form, then, and asked and 7 Q. Let me put it another way. I'm an attorney. [
8  answered, B represent a client. I find information they're not
9 MR. NEASE: Same objection. 9 lucid, gave incorrect information. I'm now aware of
10 BY MR. HOWARD: 10  that through talking with counsel. I look back at the
11 Q. (Inaudible) the question. 11 transcripts. I find out there's errors there,
12 A. Was that the same question? 12 Is it not unethical and malpractice not to make
13 Q. Right, right. 13  those changes to the deposition —
14 A. Yes, that information would have been shared. 14 MS, BAKER: Object to form,
15 Q. Right, and so that information would have been 15 BY MR. HOWARD:
16  used to prepare errata sheets -- it would not surprise 16 Q. - errata sheet?
17  you that information was used to prepare errata sheets? 17 MR. NEASE: Same objection.
18 MS. BAKER: Object to form and calls for 18 MS, BAKER: Same objection.
19 speculation. 19 THE WITNESS: I believe that I did everything
20 MR. NEASE: Same objection. 20 that I was required to do as far as...
21 MR. HOWARD: That's fine -- you can answer the 21 BY MR. HOWARD:
22 question -- that's fine, you can object, go ahead. 22 Q. I'm not saying you didn't. I'm saying if
23 MS. BAKER: 1 would caution you, Mr. Williams, 23 myself, as counsel, did not take your information and
24 however, not to speculate. 24 did not work with -- on staff to make corrections to the
25 25  deposition that we know were inaccurate, isn't that
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1  BY MR. HOWARD: 1 jrresponsible? Wouldn't that be malpractice, on my
2 Q. Would it be irresponsible for an attorney to 2 part, not to do that?
3 not take information you're gaining from talking with 3 MS. BAKER: Object to form,
4 Mr. Harris and Mrs. Harris and finding errors in that 4 MR, NEASE: Same objection.
5 information, in the depositions, and to prepare an 5 THE WITNESS: [ -- 1 don't know, possibly. 1
6 errata sheet to correct that? Would that have been 6 feel like we — we did everything that we were required
7  probably malpractice not to do that? 7  to do under the law. Would it have been - amounted to
8 MS. BAKER: Object to form. B malpractice if you didn't follow up with Information
9 MR, NEASE: Same objection. 9 that you got from Richard that was inaccurate? 1don't
10 THE WITNESS: Would 1 have shared the 10 know.
11 information with you and Ankur that I gathered from the 11 BY MR. HOWARD:
12 Harris family, sure. 1z Q. [I'll put it another way. Isn't It the duty of
13 BY MR, HOWARD: 13 a lawyer to find the facts, find the law that best
14 Q. Right. 14  represents their client?
15 A. T met with the family. This is what they told 15 MS. BAKER: Object to form,
16 me. Idiscussed the interrogatories. I discussed — 16 MR. NEASE: Same objection.
17  whatever information Richard told me, would 1 have 17 THE WITNESS: Agreed,
18  shared with you and Ankur, yes. 18 BY MR. HOWARD:
19 Q. Okay. And if that information we gleaned was 19 Q. All right. And If there's errors In the facts,
20 required to make a change in the deposition, through an 20 (inaudible) person who's on the verge of death, that
21 errata shest, that we're aware of, would it not have 21 need to be clarified, isn't that the lawyer's duty to
22 been malpractice and unethical not to make those 22 clarify those facts?
23 changes? 23 MS. BAKER: Object to form.
24 MS. BAKER: Object to form. 24 MR. NEASE: Same objection.
25 MR. NEASE: Same objection. 25 THE WITNESS: [ agree.
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1 BY MR. HOWARD: 1 A. Could have, but T have no Idea. 1can't say
2 Q. And if one of the methods of clarifying the 2 with absolute certainty.
3 facts Is an emrata sheet, pointing out the precise 3 Q. Okay. Soyou cannot say that Mr. Harris
4  language that the deponent said, read that to him as 4 selected the testimony that's induded in the errata
5 he's dying and then have the clarifying language read to 5 sheets to his discovery deposition. You cannot say that
6 him as he's dying, until he agrees on that change, isn't &  he selected that testimony himseif?
7  that an appropriate way to clarify the record for this 7 A, Correct,
8  dying deponent? ] Q. You were also asked about the, quotefunquate,
-] MS. BAKER: Object to form, 9 clarifying language, which I will refer to as the
10 MR, NEASE: Same objection. Asked and answered 10 changes to the discovery deposition testimony that
11 several times. 11 Mr, Harris gave. That clarifying language - I think -
12 THE WITNESS: 1 believe so. 12 [ think that's the term that Mr. Howard used --
13 MR. HOWARD: [ have no further questions. 13 A. Uh-huh.
14 14 Q. - that's included in the errata sheets to
15 FURTHER EXAMINATION 15  Mr. Harrls's discovery deposition. Okay?
16 BY MS. BAKER: 16 A. Okay.
17 Q. 5o 1 have a few follow-up questions. Okay? 17 Q. Let me ask you about that. Do you know, when I
18 A. Okay. 18 say "the clarifying language,” I'm using Mr. Howard's
19 Q. Allright. AL the outset I want to make sure 19  term, right?
20 it's very clear, because I think there was -- [ think 20 A. Understood.
21 you were asked some confusing questions by Mr. Howard. 21 Q. MNot my own?
22 1want to make sure that there's no question about this. 22 A. Understood.
23 A. Olay. 23 Q. Okay. That clarifying language that Is in the
24 Q. You never, at any point, met with 24 errata sheets to Mr, Harris's deposition --
25  Richard Harris for the purposes of helping him prepare 25 A, Okay.
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1 an errata sheet; is that correct? 1 Q. --who drafted that darifying language?
2 A. That's correct. 2 A. Mo idea.
3 Q. You were asked some questions - well, let me 3 Q. Did Mr. Howard?
4 ask you also, too, do you -- as you sit here today, do 4 A. No idea,
5  you spedifically recall any conversations, elther with 5 Q. Did Mr. Mehta?
6  Mr. Howard or Mr. Mehta, to discuss the preparation of L] A. Noidea. I can'tsay with absolute certainty.
7  an errata sheet to Mr. Harris’s discovery deposition? 7 Q. Did Mr, Harris?
8 A, No. 8 A. Probably not.
9 Q. Let's look just very quickly at Exhibit 1 -- 9 MS. BAKER: 1 hawve no further questions,
10  justa couple questions, and bear with me, Mr. Williams. 10
11 You were asked about the portions of 11 FURTHER EXAMINATION
12  testimony — and Exhibit 1, again, are the errata sheets 12 BY MR, NEASE:
13  to Mr. Haris's discovery deposition. 13 Q. Thave a few follow-up questions as well,
14 A, Okay. 14 Mr. Williams.
15 Q. You were asked about the portions of testimony 15 First Mr, Howard tried to imply, and then flat
16 that are -- from his discovery deposition -- that are 16 out said in his questioning, that some of the
17  included in the errata sheets, marked as 1 -- 17  information that you gleaned, in talking with Mr. Harris
18 A. Correct. 18  about — in between the discovery deposition and the
19 Q. --right? 19  trial preservation deposition, somehow gat in these
20 Okay. These portions of deposition testimony, 20  errata sheets.
21  discovery deposition testimony, that are Included in 21 A, Okay.
22 what I've marked as Exhibit 1, who selected those 22 Q. Did you understand that? Did you understand
23 portions of testimony? 23 that from his questioning, that that's what he was
24 A. 1have no idea. 24 asking?
25 Q. Did Mr. Harris? 25 A, [don't think I did, but...
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1 Q. Okay. Well, let me ask you about that. 1 eadier deposition and then he would read the suggested
2 In looking at these errata sheets, do you see 2 changes, from Mr. Howard to Mr, Harris, right?
3 any of the information that you discussed with 3 A, So the entire errata sheet was read to
4 Mr. Harris in there? 4 Mr. Harrls.
5 A, Tcan tell you what I did discuss with 5 Q. And he would da it piece by piece, right? It
&  Mr. Harrls — 6 would be your answer in the deposition was X, we suggest
7 Q. Okay. 7 you answer Y, and Mr. Harris would say yes?
-] A. - between those two days, between when we took 8 A. Itwas basically just reading through - from
9 abreak from you all's depositions to the discovery 9  what I remember — reading through the errata sheet
10  deposition, trial preservation deposition. We 10 segment by segment. That's what I recall,
11 discussed, again, the information that he already 11 Q. So it was just like I said then. It would be
12 supplied you all in his interrogatories. 12 your answer, Mr. Harris, was X, we believe you should
13 Q. Uh-huh, 13 say Y, and Mr. Harris would say yes?
14 A. We discussed his criminal history, because we 14 MR. HOWARD: Object to the form.
15 knew that had become an issue. 15 THE WITNESS: 1 mean, in summary, 1 guess 1
16 Q. Uh-huh. 16  think we're saying the same thing, so I would agree,
17 A. We discussad his military background. Those 17  BY MR. NEASE:
18 are just some of the topics that I can remember off the 18 Q. Okay. Because he would read -- just for
19  top of my head that we discussed. 19  example, the first errata sheet, page 1, Volume I, It
20 Q. Okay. Let me ask you -- 20 says, "Question: Do you remember approximately what
21 A. Smoking history. 21 year you contacted this lawyer, you first contacted this
22 Q. Sure. Sure. Let me ask you a different 22 lawyer in Tampa?
23 question, 23 "Answer: Well, theoretically, 1 didn't contact
24 In looking at these errata sheets, do you see 24 him. The Bledsoe - let's see, who was it? The one
25 alot of information In there that you did not discuss 25 that took the original Engle case to court and won it, 1
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1 with Mr. Harris? 1 think that was Bledsoe,
2 A, Well, again, my first time seelng those were on 2 “Question: Rosenblatts?
3 that morning, so, abviously, 1 - I can't attest to 3 "Answer: Rosenblatts, that's it."
4 anything that's in there, 4 Okay. That was the deposition testimony,
5 Q. Because you didn't discuss it with Mr. Harris, 5 right? Mr. Howard would read it to him just like I read
6 right? 6 it right?
7 A, Well, | won't say that I discussed these 7 A, Yes, from what I remember,
8  topics, because there's also smaoking topics in here, but 8 Q. And then Mr, Howard would say, “We think you
% I guess, to elaborate on the question you're asking me, 9 should say this. 'Correction: 1 was confused as to the
10 Ican'tattest to - in this because, obviously, T — 1 10 first contact with the attorney concerning my case.
11  saw it when Richard saw it. 11 When the tobacco attorney asked me about the
iz Q. Okay. And I understand that, I get that, but 12 Rosenblatts, it sounded familiar, but that answer was
13 as you're looking at it right now, there are a lot of 13 incorrect™
14 topics In here that you did not discuss with Mr. Harrls, 14 A, Well, it wasn't an interiude, "We think you
15  in between the discovery deposition and the trial 15 should say this." It was basically just, "Question: Do
16 preservation deposition, right? 16  you remember," dot, dot, dot, and then the correction,
17 MR. HOWARD: Objection. Object to form. 17  and then Richard would agree, and then he would move on
18 THE WITNESS: Agreed, 18  to the next -- the next segment.
19 BY MR. NEASE: 13 Q. Okay. And each time reading that suggested
20 Q. And I want to make sure I understand what 20  testimony that had been presented to him in these errata
21 happened on that Saturday moming when you guys — not 21 sheets, right?
22 you guys -- when Mr. Howard was going over the errata 22 A, One more time, Chris.
23 sheet with Mr. Harris. 23 Q. Yeah, each time Mr. Howard would read the
2a Would It happen as Mr, Howard would read what 24 suggested testimony, that we have right here in the
25 Mr. Harris had said, from the errata sheet, in his 25  errata sheets, the correction, right?
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1 A. Correct. 1 A. He could have, T would imagine.
2 MR. NEASE: Okay. Mr. Wiliams, that's all 1 2 Q. Right, and so -- and Richard was lucid enough
3 have. 3 to say, "Well, no, I (Inaudible) with that change,” and
4 THE WITNESS: Thank you. 4 we would have crossed it out, our handwritten changes,
5 MR. NEASE: Thank you, 5  if that's what Richard wanted to da?
6 MR. HOWARD: Couple follow-up questions. 6 MS. BAKER: Object to form.
7 7 MR. NEASE: Same objection.
8 FURTHER EXAMINATION 8 THE WITNESS: 1imagine he would have. He
9  BY MR. HOWARD: 9  was - he was coherent that morning.
10 Q. Mr. Williams, so would you cover the 10  BY MR. HOWARD:
11  topics (inaudible)? 11 Q. Right, and Richard was strong and opinionated
12 THE REPORTER: Counsel, can you start over, 12 as well, was he not?
13 please. 13 MS. BAKER: Object to form.
14 THE WITNESS: Before you go on, the court 14 MR. NEASE: Same objection.
15  reporter would kindly ask you to speak up just a little 15 THE WITNESS: He was strong and what?
16 bt 18 BY MR. HOWARD:
17 THE REPORTER: And start over with your 17 Q. Opinionated.
18  question, please. 18 A, Yes,
19 MR. HOWARD: Sure. Can you hear me now? 19 Q. He had no problem expressing his viewpoint,
20 THE REPORTER: Yes, 20 regardless of how people felt about it?
21  BY MR. HOWARD: 21 A, Yes.
22 Q. Okay. So, Mr. Williams, during your visits 22 MS. BAKER: Object to form.
23 with Mr. Harris and Peggy Harris on Thursday and Friday, 23 MR. NEASE: Same objection.
24 you would cover a lot of the same topics that are In the 24 BY MR. HOWARD;
25  errata sheets, such as smoking history, criminal 25 Q. So we did not require Richard to agree to this
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1 history, military background, employment, addiction. 1 errata sheet, did we?
2 Would those topics have been covered in your 2 MR. NEASE: Object to form,
3 discussions with Richard and Peggy Harris on Thursday 3 THE WITNESS: Yeah, I think | — when Mr, Nease
4 and Friday? 4 was asking me that question, 1 indicated that -- that
5 MS. BAKER: Object to the form. 5  the interiude, "This is what you should say," was not
& THE WITNESS: We covered a number of topics. 6 there. Itwas basically a reading of the errata sheet,
7  Those are the predominant ones we covered. 7 comect.
8  BY MR. HOWARD: 8  BY MR. HOWARD:
9 Q. Okay. Very good. And you would have shared 9 Q. And Richard could have said, "No, that's not
10  that with counsel or a paralegal on the case, since 10  correct™?
11 that's why you were there, to help them with the case? 11 MS, BAKER: Object to form.
12 MS. BAKER: Object to the form. iz MR. MEASE: Same objection.
13 MR. NEASE: Same objection. 13 THE WITNESS: Yes, he could have, if he wanted
14 THE WITNESS: Yes, I would have shared that. 14 o, I imagine.
15 BY MR, HOWARD: 15 BY MR. HOWARD:
16 Q. Okay. Mr. Willlams, as far as the language in 16 Q. Right, and Richard's the kind of person that
17  the errata sheet, did we require Richard to accept the 17 would have no problem telling you that's not correct?
18 proposed correction, or did we seek his ascent to make 18 MS. BAKER: Object to form.
19  the change? 19 MR. NEASE: Form.
20 MR. NEASE: Form. 20 THE WITNESS: From what 1 remember, yes.
21 THE WITNESS: 1 didn't quite understand what 21 BY MR. HOWARD:
22 you'e asking me. 22 Q. Okay. So, as far as your perspective on
23 BY MR. HOWARD: 23 observing this process, wasn't the errata sheat
24 Q. Yeah, could Richard have said, "No, that's not 24 something that Richard was aware of, understood, and
25  acorrect change"? 25  approved to change his testimony from the discovery
23 (Pages 86 to 89)
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1 deposition? 1 ahead and hang up. All right?
2 MS. BAKER: Object to form. 2 MR. HOWARD: All right. Thank you, everybody.
3 MR. NEASE: Same objection. 3 Thank you, Jaakan, appreciate it.
4 THE WITNESS: If you're asking me if he agreed 4 THE WITNESS: Yeah.
5 tothe changes, yes, he agreed to the changes. 5
6  BY MR, HOWARD: 6 (The deposition was concluded at 7:22 p.m.)
7 Q. And these changes were after that portion of 7
B8 the transcripts were read to him — 8
] MS. BAKER: Object. 9
10 BY MR. HOWARD: 10
11 Q. == actually quoted inside the corrections? 11
12 MS. BAKER: Object to form. 12
13 MR. NEASE: Same objection. 13
14 THE WITNESS: Yes, they were read to him. 14
15 MR, HOWARD: I have no further questions. 15
16 16
17 FURTHER EXAMINATION 17
18  BY MS. BAKER: 18
19 Q. Ihave one question, and hopefully, 19
20 Mr. Williams, this Is the final question. 20
21 A, Thal's okay. 21
22 Q. Okay. So sticking with Exhibit 1 -- 22
23 A. Okay. 23
24 Q. -- which you have in front of you, the 24
25  corrections that are listed in Exhibit 1, right -- and, 25
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1 again, Exhibit 1 are the errata sheets to Mr. Harris's 1 NOTARY REPORTER'S CERTIFICATE
2 discovery deposition -- the corrections that you see in 2
3 Exhibit 1, were those comrections -- was that language i g&ﬁ;ﬁg DAKCTA
4 drafted by Mr. Harris, to your knowledge? 5 I, Kerstin I Haukebo, a Notary Public within and for
5 A. Not that I know of. 6 the County of Cass and State of North Dakota, do hereby
6 Q. All right. Do you know who drafted the 7 certify:
7 corrections in the errata sheets to Mr. Harris's 8 That the foregoing ningty-two (92) pages contain an
8  deposition? 9 accurate transcription of my shorthand notes then and
9 A Idont 19, there taken, I
2 Q. Did you draft it? 11 1 further certify that [ am neither related to any of
12  the parties or counsel nor interested in this matter
i1 A, Idid not, 13 directly or indirectly.
12 Q. Did you take any notes where you transcribed 14 WITMESS my hand and seal this 20th day of April, 2018,
13 the corrections - did you take any notes, in any 15
14 meeting that you had with Mr. Harris, where you 18
15 transcribed any of these corrections that are contained 7
16 in the errata sheets to Mr. Harris's discovery 18 Kerstin 1. Haukebo
17  deposition? Notary Public
i8 A. Idid not. 19 Fargo, North Dakota
19 MS. BAKER: All right. I have no further 20
20 questions. Thank you very much for your time. 21
; 22
:; i::::q \:tmh'gglﬁ ;‘0 J:I?:sto_r?a;:r::aﬁ[j? THE FOREGOING CERTIFICATION OF THIS TRANSCRIPT DOES
; 23 NOT APPLY TO THE REPRODUCTION OF THE SAME BY ANY
23 MS. BAKER: Okay. You're going to waive MEANS, UNLESS UNDER THE DIRECT CONTROL ANDJOR
24 reading. 24  DIRECTION OF THE CERTIFYING COURT REPORTER.
25 Okay. I think that's it. We're going to go 25
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Howard & Associates

Attorneys at Law, P.A.
. Tom Hottind, 4.0., PAD., Senior Pasto
Flontde Supatont Count Curtiffed Midiaton

Howard & Associates, P.A.
1415 East Pledmont Drive, Suite 5
Tallahassce, Florida 32308
Tele: (850) 298-4455
Fax: (850) 216-2537
tim@howardjustice.com

wwiwv.howardjustice.com

CONTINGENT FEE AGREEMENT

We, Jacqueline Sacs, Wendy Gould and Barbara Ulrich, as Personal Representatives of the State
of Stanley Gould (hereinafter “the client”) employ Howard & Associates, Attorneys at Law, (hereinafter
“the attorneys”) as my attorneys to represent the client in litigation against R.J, Reynolds Tobacco
Company, et al., currently before the Miami-Date, Circuit Court, Case No. 2015-025339-CA-01., and
instruct the attorneys to terminate Richard J. Diaz, P.A., J.B. Harris, P.A., Carlos Santisteban, Jr., P.A., ,
and Eaton & Wolk, P.L. as (hereinafter as “former attorneys’) that we have chosen to terminate
representation of our case. See Second Amended Contract for Legal Representation, attached hereto, that
we are terminating the former attorneys from. All applicable language pertaining to fees, costs, and
recoveries in the Second Amended Contract for Legal Representation apply for the benefit of the
attorneys, namely Howard & Associates. The attorneys did not solicit or endeavor to interfere with the
former attorneys’ relationship with the client, but was sought out by the client due to the abuse the client
received by JB Harris and his associated counsel in their representation of the client. The attorney shall
create a litigation team and funding for litigation that the clients are comfortable with. The new
contingency fee is 40%, plus 5% for appeals, and the underlying contract of 45% plus 5% for appeals,
does not apply to this contingency fee agreement. There is no limitation on acceptance or decline a
proposal for settlement from the Defendants, other than the attorney and client agree that costs and time
that the attorneys have spent need to be paid from the award, and the award needs to be sufficient to both

Clients fp_()__. . T. Howardm R. Diaz _ C. Santisteban,, Jr, D, Eaton __ J.B Harris __



pay the client and attorneys a reasonable amount. If any offers of settlement are proposed, the attorney
shall share with the client and advise the client, so that the client can make an informed decision.
1, CONTINGENT FEE

The client agrees to pay the attorneys the following attorneys’ fee based upon the total
recovery:

1. Unless otherwise provided below:

a. 33.33% of any recovery through the time an answer to the lawsuit is filed
or arbitration is demanded;

b, 40% of any recovery from the time an answer to the lawsuit is filed or
arbitration is demanded through the entry of judgment;

2. If all defendants admit liability at the time of filing an answer to the lawsuit and request a
trial or arbitration only on the amount of damages:

a, 40% of any recovery.

3, An additional 5% of any recovery if an appeal is taken or post-judgment relief or action is
required for recovery on the judgment.

4, If the case is settled by periodic payments, the contingent fee percentage will be calculated
on the cost of the structured settlement or, if the cost is unknown, on the present money value of the
structured settlement, whichever is less,

5. If the event that fees are recovered in this action from any adverse party, this contract is not
to be construed as a limitation on the maximum reasonable fee to be awarded to the attorneys by the
Court. Any fees awarded by the Court and paid by a defendant will be credited against the sums due from
the client and the attorneys will retain any excess.

6. If it is determined that one or more of the responsible parties is a governmental agency and
that the recovery and/or attorneys’ fees are limited by law against the party, it is understood that the
attorneys’ fee on account of the recovery from that party shall be the amount provided by law.

Clicn!s@ ' T. Howard m R. Diaz __ C. Santisteban,, Jr. ___ D. Eaton __ J.B Harris
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7 All contingency fee amounts referenced above are with the understanding that the client
approves attorneys’ fees of 40%, plus an additional 5% in attorneys’ fees if appeal is taken, this is a
reduction of 5% from the Second Amended Contract for Legal Representation.

8. If there is an award of attorneys’ fees and costs as a result of a judgment 25% above the
proposal for settlement, this shall be added to the recovery and the contingency fee amounts will apply to
this recovery as well.

9. The payment of an attorneys’ fee is contingent upon a recovery being obtained. If no
recovery is made, the client owes nothing for attorneys’ fees.

1L COSTS

The Attotneys agree to advance the payment of costs reasonably necessary to prepare the case
until a recovery is obtained. The client agrees to reimburse all costs incurred if a recovery is obtained.
“Costs” include filing fees, witness fces, expert witness costs, travel expenses, telephone charges, copying
charges, fax charges, deposition costs, investigator costs and time, messenger service cost, mediation
expenses, computer research fees, medical or nursing consultations, and all out-of-pocket expenses
incurred on the client’s behalf.

The client wishes to reduce the costs repaid to former attorneys for the Barbara Ulrich and Wendy
Gould second days of depositions, since these depositions could have been completed the initial day of
deposition but for counsel wanting to leave early for a concert in Ft. Lauderdale, and an event that the
deponents were not responsible for. The client wishes to not pay for the two flights, two hotel rooms, food
expenses and the client missing 4 days of pay. By signing this agreement, the parties agree that these
costs will not be paid for former attorneys. |

The repayment of costs is contingent upon a recovery being obtained. If no recovery is made, the

client owes nothing for costs,

Clients ﬁ.}_.ﬂ_ T Hnward)_/ﬁz?" R. Disz __ C. Santisteban, Jr. _ D. Eaton 1B Harris
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II. TERMINATION

The contract may be cancelled by written notification to the attorneys at any time within three (3)
business days of the date the contract was signed, as shown in this contract. If properly cancelled the
client shall not be obligated to pay any fees to the attorneys for the work performed during that time. If
the attorneys have advanced funds to others in representation of the client, the attorneys are entitled to be
reimbursed for such amounts as they have reasonably advanced on behalf of the client,

If the client terminates this agreement after three business days, the client will be obligated to pay
all costs and expenses incurred by the attorneys, and must, in addition, pay from the proceeds of any
recovery the reasonable value of services provided by the firm.

The attorneys reserve the right to withdraw from the case.

1V, STATEMENT OF RIGHTS

The undersigned client has, before signing this contract, received and read The Statement of
Client's Rights, and understands each of the rights set forth therein. The undersigned client has signed
the statement and received a signed copy to keep and to refer to while being represented by the
undersigned attorneys.

If two law firms arc named above, the client agreos that the attorneys’ fee will be shared between
the firms. Both firms are avai]able; and responsible to the client for consultation. The association of these
firms has been discussed and approved by the client.

Upon conclusion of the claim, Howard & Associates, Attorneys at Law, P.A., will provide the
client with a closing statement listing all of the financial details of the case, including the amount
recovered, all expenses and a precise stateinent of attorneys’ fees.

Upon receipt and execution of any settlement or court awarded judgment, client agrees that
Howard & Associates, P.A., has explicit authority to deposit all settlement funds (via wire transfer or
otherwise as required) into the firm’s account, and then to distribute appropriately once the client has
executed a final closing statement.

Clients ﬁ)ﬂ, - T. Howard % R. Diaz _ C. Santisteban,, Jr. __ D. Eaton __ J.B Harris __
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V. SIGNATURE OF THE PARTIES
We agree to employ the above-named attorneys. This contract contains our entire agreement and

is not valid unless signed by both parties. I have received a copy.

Jacqueline Sacs, Co-Personal Representative Date
Estate of Stanley Gould
Wéndy Gould, Co-Personal Representative Date
Estate of Stanley Gould
Barbara Ulrich, Co-Personal Representative Date
Estate of Stanley Gould
ATTORNEY:

< ; 57#”*_}/{1'1/0@ L’/f//ﬁ-
Dr, Tim Howard, Esq., Howard & Associates Date
TERMINATED ATTORNEYS:
Richard J. Diaz, Bsq. ) Date

Richard J. Diaz, P.A.

JB irié;ﬁs. Esq. Date
J.B. Harris, P.A.

Carlos Santisteban, Esc.[.'" - Date
Carlos Santisteban, Ir., P.A.

Doug Eaton, Esq, Date
Eaton & Walk, PL
Clients&) L T. Howard ?_?d“ R. Diaz __ C. Santisteban,, Jr. D, Eaton __ J.B Haris __



Howard & Associates

Attorneys at Law, P.A.

b&. T‘Mﬂ Hﬂﬁ'ﬂd, J;Du P‘LD-} s‘h"ﬂ PM*
Flostde Supotsne Cost Contficd edision

Howard 8 Assoclales, P.A.
1415 Bast Pledmont Drlve, Sulte 5
Tallahassce, Florlda 32308
Tele: (850) 298-4455
Faxt (850) 216-2537
tm@howardjustice.com

www.howardjustice.com

CONTINGENT FEE AGREEMENT

We, Jacqueline Sacs, Wendy Gould and Barbara Ulrich, as Personal Representatives of the State
of Stanley Gould (hereinafter “the client”) employ Howard & Associates, Attorneys at Law, (hereinafter
“the attorneys™) as my attorneys to represent the client in litigation against R.J. Reynolds Tobacco
Company, et al., currently before the Miami-Date, Circuit Coutt, Case No. 2015-025339-CA-01., and
instruct the attorneys to terminate Richard J. Diaz, P.A., I.B. Hatvis, P.A., Carlos Santisteban, Jr., P.A., ,
and Eaton & Wolk, P.L. as (hereinafter as “former attorneys”) that we have chosen to terminate
representation of our case. See Second Amended Contract for Legal Representation, attached hereto, that
we are terminating the former attorneys from, All applicable language pertaining to fees, costs, and
recoveries in the Second Amended Contract for Legal Representation apply for the benefit of the
attorneys, natﬁely Howard & Associates. The attorneys did not solicit or endeavor to interfere with the
former attorneys’ relationship with the client, but was sought out by the client due to the abuse the client
received by JB Harris and his associated counsel in their representation of the client. The attorney shali
create a litigation team and funding for litigation that the clients are comfortable with. The new
contingency fee is 40%, plus 5% for appeals, and the underlying contract of 45% plus 5% for appea;ls,
does not apply to this contingency fee agreement. There is no limitation on acceptance ot decline a
proposal for settlement from the Defendants, other than the attorney and client agtee that costs and time
that the attorneys have spent need to be paid from the award, and the award needs to be sufficient to both

C]ients%/_ e T I-im'.fard%jL R, Disz __ C. Santisteban,, Jr. __ D, Eaton _ J.B Hartis __
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pay the client and attorneys a reagonable amount. If any offers of settlement are proposed, the attorney
shall share with the client and advise the client, so that the client can make an informed decision,
L CONTINGENT FLE

The client agtees to pay the attorneys the following attorneys’ fee based upon the totaf
recovery:

1. Unless otherwise provided below:

a, 33.33% of any recovery through the time an answer to the lawsuit is filed
or arbitration is demanded;

b. 40% of any recovery from the time an answer to the lawsuit is filed or
arbitration is demanded through the entry of judgment;

2, If all defendants admit liability at the time of filing an answer to the lawsuit and request a
trial or arbitration only on the amount of damages: |

a. 40% of any recovery,

3, An additional 5% of any-recovery if an appeal is taken or post-judgment relief or action is
required for recovery on the judgment,

4, If the case is settled by periodic payments, the contingént fee percentage will be calculated
on the cost of the structured settlement or, if the cost is unknown, on the present money value o;? the
structured settlement, whichever is less.

- If the event that fees are recovered in this action from any adverse party, this contract is not
to be construed as a limitation on the maximum reasonable fee to be awarded to the attorneys by the
Court. Any fees awarded by the Court and paid by a defendant will be credited against the sums due from
the client and the attorneys will retain any excess,

6. If it is determined that one or more of the responsible patties is a governmental agency and
- that the recovery and/or attorneys’ fees are limited by law against the party, it is understood that the
attorneys’ fee on account of the recovery from that party shall be the'amount provided by law,

Cﬁeuts%f_ T, Howard *_%/1“ R.Dinz__ C. Santisteban,, Jr. __ D, Eaton __ J.B Hamis
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¢ All contingency fee amounts referenced above are with the understanding that the client
approves attorneys’ fees of 40%, plus an additional 5% in attorneys’ fees if appeal is taken, this is a
reduction of 5% firom the Second Amended Contract for Legal Representation,

8. If there is an award of ﬁttomeys’ fees and costs as a result of a judgment 25% above the
proposal for settlement, this shall be added to the recovery and the contingency fee amounts will apply to
this recovery as well.

9. The payment of an attorneys’ fee is contingent upon a recovery being obtained, If no
recovery is made, the client owes nothing for attorneys’ fees.

. COSTS

The Attorneys agree to advance the payment of costs reasonably necessary to prepare the case
until a recovery is obtained. "i‘he client agrees to reimburse all costs incurred if a recovety is obtained.
“Costs” include filing fees, witness fees, expert witness costs, travel expenses, telephone- charges, copying
charges, fax charges, deposition costs, investigator costs and time, messenger service cost, mediation
expenses, computer research fees, medical or nursing consultations, and all out-of-pocket expenses
incurred on the client’s behalf.

The client wishes to reduce the costs repaid to former attorneys for the Barbara Ulrich and Wendy
Gould second days of depositions, since these depositions could have been completed the initial day of

f
deposition but for counsel wanting to leave eatly for a concert in Ft. Lauderdale, and an event that the
deponents were not responsible for. The client wishes to not pay for the two flights, two hotel rooms, food
expenses and the client missing 4 days of pay, By signing this agreement, the parties agree that these
costs will not be paid for former attorneys, ‘ .

The repayment of costs is contingent upon a recovery being obtained. If no recovery is made, the

client owes ndthing for costs,

Clien%,/_ S T. Howard)_gf R. Diaz __ C. Santisteban,, Jr. D. Baton J,B Hartls
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I TERMINATION
- The contract may be cancelled by written notification to the attorneys at any time within three (3)
business days of the date the contract was signed, as shown in this contract. If properly cancelled the
client shall not be obligated to pay any fees to the attorneys for the work performed during that time. If
the attorneys have advanced funds to others in representation of the client, the attorneys are entitled to be
reimbursed for such amounts as they have reasonably advanced on behalf of the client,

If the client terminates this agreement after three business days, the client will be obligated to pay
all costs and expenses incurred by the attorneys, and must, in addition, pay from the proceeds of any
recovery the reasonable value of services provided by the firm.

The attorneys reserve the right to withdraw from the case,

V. SI_ ATEMENT OF RIGHTS

The vndersigned client has, before éigning this contract, received and read The Statement of
Client’s Rights, and understands each of the rights set forth therein. The undersigned client has signed
the statement and received a signed copy to keep and to refer to while being represe_nted by the
undersigned attorneys.

If two law firms are named above, the client agrees that the attorneys’ fee will be shared between
the firms, Both firms are available and responsible to the client for co:;sultation. The association of these
firms has been discussed and approved by the client,

Upon conclusion of the claim, Howard & Associates, Attorneys at Law, P,A., will provide the
client with a closing state.ment listing all of the financial details of the case, including the amount
recovered, all expenses and a precise statement of attorneys’ fees,

Upon receipt and execution of any settlement or court awarded judgment, olient agtees that
Howard & Associates, P,A., has explicit authority to deposit all settlement funds (via wire transfer or
otherwise as required) into the firm’s account, and then to distribute appropriately once the client has
executed a final closing statement,

Ciimt%, — T, Howard % R.Diaz__ ° C.Santisteban, Jr. D, Eaton _ J.B Harris __
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V. SIGNATURE OF THE PARTIES

We agree to employ the above-named attorneys. This contract contains our entire agreement and

is not valid unless signed by both parties. Ihave received a copy. 5‘/

s6nal Ropresentative @c(te /

nley Gould
Wendy Gould, Co-Personal Representative Date
Estate of Stanley Gould
Barbara Ulrich, Co-Personal Representative Date
Estate of Stanley Gould

ATTORNEY: ~

o n L/ e

""Dr. Tim Howard, Esq., Howard & Associates Date

TERMINATED ATTORNEYS:

Richard J. Diaz, Esq. Date
Richard J. Diaz, P.A,

I.B. Hattis, Esq. Date
J.B. Hautis, P. A,

Carlos Santisteban, Esq. ' Date
Carlos Santisteban, Jr., P.A.

Doug Eaton, Esq. : Date
Eaton & Walk, PL

Oﬂents%_/“, _ T, Howard _2.%“ R, Diaz__ C. Santisteban,, Jr. __ D, Eaton___ J.B Harris __
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Howard & Associates

Attorneys at Law, P.A.

Da. T Howrad, L, PAD., Senior Paatrar®
Floside Sepatone Carnd Cuiiified Mediatos

Howard & Associales, P.A.
1415 East Picdmont Drive, Suite 5
Tallahassce, Florlda 32308
Tele: (850) 208-4455
Fax: (850) 216-2537
tlim@howardjustice.com

www.llmvnrdjuslicc.cum

CONTINGENT FEE AGREEMENT

We, Jacqueline Sacs, Wendy Gould and Barbara Ulrich, as Personal Representatives of the State
of Stanley Gould (hereinafter “the client”) employ Howard & Associates, Attorneys at Law, (hereinafter
“the attorneys’) as my aftorneys to represent the client in litigation against R.J. Reynolds Tobacco
Company, et al., currently before the Miami-Date, Circuit Court, Case No. 2015-025339-CA-0L., and
instruct the attorneys to terminate Richard J. Diaz, P.A., J.B. Hairis, P.A., Carlos Santisteban, Jr., P.A., ,
and Eaton & Wolk, P.L. as (hereinafter as “former attorneys”) that we have chosen to terminate
representation of our case, See Second Amended Contract for Legal Representation, attached hereto, that
we are terminating the former attorneys from. All applicable language pertaining to fees, costs, and
recoveries in the Second Amended Contract for Legal Representation apply for the benefit of the
attorneys, namely Howard & Associates. The attorneys did not solicit or endeavor to interfere with the
former attorneys’ relationship with the client, but was sought out by the client due to the abuse the client
received by JB Harris and his associated counsel in their representation of the client. The attorney shall
create a litigation team and funding for litigation that the clients are comfortable with. The new
contingency fee is 40%, plus 5% for appeals, and the underlying contract of 45% plus 5% for appeals,
does not apply to this contingency fee agreement. There is no limitation on acceptance or decline a
proposal for settlement from the Defendants, other than the attorney and client agree that costs and time
that the attorn-eys have spent need to be paid from the award, and the award needs to be sufficient to both

Clients _ ,_,_ T, Howard M% R. Diaz _ C. Santisteban,, Jr. D. Eaton J.B Harris ___
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pay the client and attorneys a reasonable amount. If any offers of settlement are proposed, the attorney
shall share with the client and advise the client, so that the client can make an informed decision.

I. CONTINGENT FEE

The client agrees to pay the attorneys the following attorneys’ fee based upon the total
recovery:

L. Unless otherwise provided below:

a. 33.33% of any recovery through the time an answer to the lawsuit is filed
or arbitration is demanded;

b. 40% of any recovery from the time an answer to the lawsuit is filed or
arbitration is demanded through the entry of judgment;

2. If all defendants admit liability at the time of filing an answer t§ the lawsuit and request a
trial or arbitration only on the amount of damages:

a. 40% of any recovery.

3, An additional 5% of any recovery if an appeal is taken or post-judgment relief or action is
required for recovery on the judgment.

4, If the case is settled by periodic payments, the contingent fee percentage will be calculated
on the cost of the structured settlement or, if the cost is unknown, on the present money value of the
structured settlement, whichever is less.

5. If the event that fees are recovered in this action from any adverse party, this contract is not
to be construed as a limitation on the maximuim reasonable fee to be awarded to the attorneys by the
Court. Any fees awarded by the Court and paid by a defendant will be credited against the sums due from
the client and the attorneys will retain any excess.

6. If it is determined that one or more of the responsible parties is a governmental agency and
that the recovery and/or attorneys’ fees are limited by law against the party, it is understood that the
attorneys’ fee on account of the recovery from that party shall be the amount provided by law.

Clients _, _,__ T. Howard 2{%‘ R. Diaz __ C. Santisteban,, Jr. __ D. Eaton ___ J.B Harris __
2 -



7 All contingency fee amounts referenced above are with the understanding that the client
approves attorneys® fees of 40%, plus an additional 5% in attorneys’ fees if appeal is taken, this is a
reduction of 5% from the Second Amended Contract for Legal Representation.

8. If there is an award of attorneys’ fees and costs as a result of a judgment 25% above the
proposal for settlement, this shall be added to the recovery and the contingency fee amounts will apply to
this recavery as well.

9, The payment of an attorneys’ fee is contingent upon a recovery being obtained. If no
recovery is made, the client owes nothing for attorneys” fees.

1. COSTS

The Attorneys agree to advance the payment of costs reasonably necessary to prepare the case
until a recovery is obtained. The client agrees to reimburse all costs incurred if a recovery is obtained.
“Costs” include filing fees, witness fees, expert witness costs, travel expenses, telephone charges, copying
charges, fax charges, deposition costs, investigator costs and time, messenger service cost, mediation
expenses, computer research fees, medical or nursing consultations, and all out-of-pocket expenses
incurred on the client’s behalf.

The client wishes to reduce the costs repaid to former attorneys for the Barbara Ulrich and Wendy
Gould second days of depositions, since these depositions could have been completed the initial day of
deposition but for counsel wanting to leave eatly for a concert in Ft. Lauderdale, and an event that the
deponents were not responsible for. The client wishes to not pay for the two flights, two hotel rooms, food
expenses and the client missing 4 days of pay. By signing this agreement, the parties agree that these
costs will not be paid for former attorneys.

The repayment of costs is contingent upon a recovery being obtained. If no recovery is made, the

client owes nothing for costs.

Clients _, _,__ T. Howard)_? ?‘ R. Diaz __ C. Santisteban,, Jr. __ D. Eaton __ J.B Harris __
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I, TERMINATION

The contract may be cancelled by written notification to the attorneys at any time within three (3)
business days of the date the contract was signed, as shown in this contract. If properly cancelled the
client shall not be obligated to pay any fees to the attorneys for the work performed during that time. If
the attorneys have advanced funds to others in representation of the client, the attorneys are entitled to be
reimbursed for such amounts as they have reasonably advanced on behalf of the client,

If the client terminates this agreement after three business days, the client will be obligated to pay
all costs and expenses incurred by the attorneys, and must, in addition, pay from the proceeds of any
recovery the reasonable value of services provided by the firm.

The attorneys reserve the right to withdraw from the case.

IV. STATEMENT OF RIGHTS

The undersigned client has, before signing this contract, received and read The Statement of
Client’s Rights, and understands each of the rights set forth therein. The undersigned client has signed
the statement and received a signed copy to keep and to refer to while being represented by the
undersigned attorneys.

If two law firms arc named above, the client agrees that the attorneys’ fee will be shared between
the firms. Both firms are available and responsible to the client for consultation. The association of these
firms has been discussed and approved by the client.

Upon conclusion of the claim, Howard & Associates, Attorheys at Law, P.A., will provide the
client with a closing statement listing all of the financial details of the case, including the amount
recovered, all expenses and a precise statement of attorneys’ fees.

Upon receipt and execution of any settlement or court awarded judgment, client agrees that
Howard & Associates, P.A., has explicit authority to deposit all settlement funds (via wire transfer or
otherwise as required) into the firm’s account, and then to distribute appropriately once the client has
executed a final closing statement.

Clients __, _,__ T. Howard l/’?‘ R. Diaz C. Santisteban,, Jr, D, Eaton __ J.B Hamris
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V. SIGNATURE OF THE PARTIES

We agree to employ the above-named attorneys. This contract contains our entire agreement and

is not valid unless signed by both parties. I have reccived a copy.

Jacqueline Sacs, Co-Personal chresélhl-l-ative Date
Estate of Stanl%;uld ,

] .
e, /o)t
Wendy Go:g Co-Personal Representative Daté
Estate of Stagley Gould
Barbara Ulrich, Co-Personal Representative Date

Estate of Stanley Gould

ATTORNEY:
(._-‘H"'.

v ; E 298 P2 ol L /6 LB
Dr. Tim Howard, Esq., Howard & Associates Date
TERMINATED ATTORNEYS:

Richard J. Diaz, Esq. Date

Richard J. Diaz, P.A.

J.B. Harris, Esq. Date
J.B. Harris, P.A.

Carlos Santisteban, EscT - Date
Carlos Santisteban, Jr,, P.A.

Doug Eaton, Esq. Date

Eaton & Walk, PL

Clients _, __, T. Howard )_2'?‘3 Diaz C. Santisteban,, Jr, D. Eaton J.B Harris _
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PLEASE READ TIIS CONTRACT FOR LEGAL REPRESENTATION
CAREFULLY. TF YOU HAVE ANY CONCERNS OR DO NOT UNDERSTAND ITS
CONTENTS PLEASE CONTACT US REFORE SIGNING THIS DOCUMENT,

 ECOND NDED TRAC LEGAL RE VIATION

On or aboul June 3, 2008, Jucqueline Secs, Wendy Gould and Barbara Ulrich, as Personal
Reprosontutives of the Estate of Stanley Gould (ulso referved to herein us the "Estate” or the
"Client"), retalned the law fivns of J.B. Hawis, P.A. and Ratzan & Rubio, P.A.. 1o represent the
Estute In Its cluims ugainst R.J, Reynolds Tobaceo Company, et al., pursunnt to the torms and

conditions of a Cantruct for Legol Representation. Ratzan & Rubio, P.A. hns since withdrawn its
representation ad hus no claint (o fees or vosts in this matter.

On or ahout August 14, 2017 Jacqueline Sacs, Wondy Gould and Barbura Ulrlch, as Personal
Representative of the Estate of Stauley Gould amended the existing Contruet for Legal
Representation to empluy the law firms of 1B, Harrls, P.A., Howard & Assacintes, P.A., Carlos
Santistehon, Jr., P.A,, nad Enton & Wolk, PL as the attorneys to represent the Bstute [n the Estate's
pending ltigation ugainst R.J. Roynolds Tobacco Company, et al., currently hefore the Miami-
Dade, Circuit County Court, Cuse No, 2015-025339-CA-01.

On Murch 16. 2018, Jncqueline $acs, Wandy Gould and Barbora Ulrdch, ns Personal
Ropresentatives of the Estatc of Swnley Gould, terminuted the representation of lHoward &
Assoclaws, P.A, Any cloims for compensutlon Howard & Associutes may hitve arc strictly limited
0 quantm meriit and any cosik Howurd & Assacintes, P.A. may have contributed (o this cuse
prior 1o its erminution us counsel, which will not he pufd (o Howard & Associates, P.A., unless
and until money damuges ave awneded 10 the Plaintiffs, und ull fees and costs arc owurded anil paid
at the end of the litigation, including all appenls. Any money puid to Howard & Assaciates will be

mutle ufter all other nitoracys are paid theit portion of the net feos and costs.

Jucqueline Sacs, Wendy Gould and Burbara Ulrich herehy agyee 1o furthor amend the existing
contruct for reproscntution, as amended on August 14, 2017, to employ Richard J. Diuz, LA, and
adjust compensation and responsibility relative to liigution costs and net fees. 1B, Hards, P.A.,
Richard J. Dinz, P.A., Curlus Santistebun, Jr,, P.A., und Eaton & Wolk, P.L. ull being collectively
reterrad () hereln as the “Attorneys”, This case stems From the cluss uction known as Engle v,
Liggett Group, et al,, 945 $0.2d 1246 (Fla, 200M). This Florida Supreme Coun decision ullows,for

Cllem T. Howord R. Diaz
C. Snnm D, Euan ﬂ J.B. Harels



Cuntruet for Legal Represemintion

dumiiges against wbuceo compuny detendani(s) arising from smoking related discases, medical
conditions nnd death veluted to:

Aortic Ancurysm

Blutlder Cancer

Cerchrovaseular Disease

Corvlcal Cuncer

Chronle Obsiructive Pulmunary Diseose
Corapary Heart Discose

Esophugeul Cancer

Kidney Cancer

Larynges| Cancer

Lung Cuncer (spevificully: adenocurcinoma, large cell carcinoma, small cell carcinona
and squamious cell ¢arcinoma)
Complicutions; of pregnoncy

Oral Cuvity - Tongue Cancer
Pancrentlic Cancer

Stomuch Caneer

Periphers] Vascular Disenye

The Estate’s cployment of the Attorneys Is on the husis of o contingent fee to he determined
on the busis of the recovery. Recavery means the value of all benefits obtained including wll swns,
proceeds of other compensation received. The Autorneys™ tee shall be fonty-five (45%) of all
eeoveries, togurdless of (he umount recovered, An additlonal 5% Aworey's fee shall be charged
if an appeal Iy taken on the cuse und will be payuble 10 Eaton & Wolk, PL.

Eaton & Wolk, PL has been, since its appearanco, and will remain, primarily responsible for
drafiing pleadings und motions and memorando; preporing jury instauctions and verdict forms; and
for providing legal reseurch and advice to the client and mombers of the legal team, Gnon &
Wolk, PL inay appeur ot heaving, conferences, mediations, cleposittons, or trial, but is nol required
to do so as the firm’s role Is to provide legal roseureh uned writlng upon request from co-counsel,
Gaton & Wolk, PL will represent the Client as appellate counsel in uny snd all appeliate
proceedings in this case. However, the Atorneys shall ench be available o the Client for
consultutions concerning the case and huve cach assumed the same logal responsibility in the
handling of the case,

T hereby authorize the Attomeys 1o continue to fdvance costs ox necegssary for the conlinued
prasecution of this case, Sueh eosts have included, and in the future may Include, but aregfot

Cliem%/ T. Howard . R. Dinz
. SowdiStchun D. Faton /i LR. Hurvis
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Contraet tor Legal Represcatotion

limiled to: lavestigution, experts, copies, fases, financing of costs, and travel expenses. The Estate
agrees (o reimburse the Anomeys from the Bstate's portion or perceniunge of the recovery for nny
such udvunced costs, | further understand thut in the ovont that the pending litigation is
unsticeessful, the Estate mnay be responsible to the opposing purty for fees and tuxuble coun costs
should the court award them under proposids for setilement served the by propusing parties in this
CNsc,

It Is ngreed and undetstoad that with respect to fees due the Attome ¥s, this employment is on
a contingent foe busls, and if no recovery is mude nelther the Estate, nor the Individual Personal
Representatives, will be indebted (o the Awomeys for any attorney's fees or ndvanced costs, If n
recovery is made, nll attoraey Fees and costs ure payable at the time of closing.

Before or during trlal, if & defendami agrees to settle for an smount ucceptable (o the Cliem,
who will seek the udvice of her counsel before ugreolng to ncespl such setilement amount, any and
ull proceeds received from the seuling defendunt shall be fisst applied to reimburse the Alomeys
for all costs incurred up to thut dute as priority payment,

In the event thut the proceeds of tecovery ure payable over a period of time, avorney's fees
und utlvanced costs ure payable at the time ol sertlement, and tho attormey's fees will be figured us
a pereentage of the total present value of the settlcment,

T undorstund und agiee that the (aw firing of J.8. Horvis, P.A., Richurd J, Dinz, P.A., Carlos
Santistcban, Jr., P.A,, and Boton & Wolk, PL will work jointly on my cuse und that they will divide
the uttorney's fecs hatween themselves us follows:;

Enton & Wolk, PL's lee is 3.5% of the total gross recovery umonnt, As stated earlier, if there
are appeliate proveedings cither beforc or afier triul, there shall ba an udditionnl contingent fee of
3% of vhe il recovery puld 10 Eaton & Wolk, PL.

I the Court awards attorney's fees in this case, the utiomeys will be catitled 1o the greater of
the fee awarded hy the Court, or all of the Awtomeys' Fees allowahle under this contract,

"The “Nel Fees™ are delined ns the amount of attorney*s fees calculnted as 45% of the total
geoss recovery amount minus the 3.5% fee puid to Baton & Wolk, PL. The Net Fees shall be .

divided as follows: M E
Clienl %/ :4 T, Howard __ o R. Diuz
C. Santiétoban D, Buton (2 & J.B, Ilumw\
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Contraet for Legal Representation

® Richard J, Diuz, P.A, tee ts 70% of the Net Fees,
® Tho 1B, Hurris, P.A, fee is 20 % of the Net Fees.
® The Carlos Suntistebun, Jr., P.A, fec is 10% of the Ne( Fees.

[ undersiund that his division of the net fees shull in no way increuse the forty-five percem
(45%) attorney's fees the Estare has ugreed w0 pay, Although the Estate hus no pending claim for
fees from the defendants, if a claim 10 atiomey's fee subsequently wrises und the Court awards
such fees 1o the Estale, or the pariies negotiute such fees, the Auordeys will bo entitled 1o the
grewer of the fee aworded by the Court or negotiated by the pariies, or all the mrorney's lees
ollowable undor this eontrict,

The total costs of Niigatlon will be advanced by Richard J. Diaz, P.A. [ understand that
recovery of moncy dumuges undor the Florida Supreme Court's Engle decislon is uncertain and
thut suceess cannot be guaranteed. Y have not Been promised a recovery. In the event that the
Altorneys determine, after further proparation of the case, that in their sole opinion theie are no
rasonuble prospects of success, or suceess cannot ba achieved withaur oxeessive or unfeasonuble
exponditures of coxt, ifine, or effor, 1 understand that ufter advising me, the Atoraeys ure relieved
of any ohligution to pursue the Estue's clalms and may Wwithdruw from representing the Estate in
accordunce with the rules of state or federal procedures.

The undersigned client hos. before signing this contract, received and read the Swarenent of
Client"s Rights, and understands each of the rights set forth therein, The undersigned client has
signod the statement und vecelved u signed copy (o keep and o refer to while being represented by
the undlersigned attorneys.

The Clicnt is hereby further [nformed, has heen further counseled on and further understands
the operution of any proposal for settement ("PES") thut might be served on the Client by onc ox
more of the defendnnts in this case. A PFS is un offer by a defendunt to o pluintff lo fully senle
the case ns hetween them for o ceruin swn of moncy. Tt is apen for 30 duys from the dute of
service. If the PES is not aceepied within those 30 days, the ofter expires,

IT the PFS Is accepled within those 30 duys, the cose will end between the Client und thmt
defendunt und there will be no telad ay to that defendunt, If the PFS Is rsjected, meaning, thu 47

Cliem %/ T. Howared _ R, Dinz
C. Somi ebal{ﬂl D. Euton [ 1.B, Hmr%/
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Contruel for Legal Reprosvntation

Client, does not accept the defendunt’s PFS, then there is 4 tilal as to that defendant, If that
defendant wins, or if the Clisat wins a verdict but the verdict doos not beat the PFS by 259, then
the law ullows that defendmnt to usk the court 10 awnrd attomey's fees agninst the Clicnt tor its
legal fees incuived in defending the ¢lalin from the date the defendant scrved the PES o the Client
until the jury verdict is returned. An attorncy's fee award can he hundreds or thousands oF even
millions of dollars. However, that award would only be peaingt the estyte, not aguipst you
porsonally. It is our bellef thut the estawe hnas zoro assets excopt this lawsuit, Therefore, any
aliorney's fee nwarded against the ostite would be uncollectible und that would not make you
Individuully respunsible.

You understand that your luwyers in this case will huve to spend significant sums of monies
anck wttorney' hours to get this cuse to triul, They ennnor afford 10 do that and Inter have you, the
Client, accept nominal (or smull) proposul for seutlement. ‘Thercfore, in order to go forward with
your cuse, your signuture on this contract for legal ropresentation will evidence that you huve
understood and agree w decline uny proposul for sewtlement by or from any defencant that is for
the mmount tess than 35 million dollurs, wnloss your attorneys advise otherwise.

You ucknowledge thul you have had signiticant opportunity to curefully review (his documont
and have akso hud significant time and oppoviunity to get legal ndviee on this matter,

Dated this ____ day of March, 2018,

The vhove employment is hereby uccepied on the terims stated whove,

LIENTS:

BLque n-Perynnal Representative
Of the'istate of Stanley Gould

Wendy Gould as Co-Personal Representative
OF the Estate of Stanley Gould

Barhara Ulrleh s Co-Puvsonal Ropresentative
Of tho Estate of Stunley Gould

cnam%?/ ', Howard ____ R, DI
C, Sam lebu%_ D, Eaton ,____ J.B, Harr|;



Contriet for Legal Repre seition

Client. dues not accept the defendimt's PFS. then there is o 1rial qs 10 that defendant, I thuy
delendant winy, or if the Clignl wins n verdletbut the verdlet does no beal the PFS by 256, then
the law ullows that defendant 1o ask the conrt to award attorney’s fees against the Client for it
legal fees ncurved in detending the elaim from the date the defendant served the PES on the I ient
until the jury verdiet Is retimed, An attorney’s fee award cun he hundreds or thausands or even
millions of dollays. However, that nward would only be ypains the E3le, not aening! yoy
Rorsunully, It is our helief that the estate has zoro assets except this hawsuit, Thorefore, uny

dltoraey's tee mwinded against the estule would be uncollectible und thit would nol make you
individunlly responsible.

You understand that your lmwyers in this case will hove to spend significant sums of monles
and utiormey hows (o get this cuse (o wiul, They cunnot afford w do that and later huve you, the
Client, aceept nominal (or smull) proposul for setllement. ‘I'herefore, in order to 80 forward with
your cise, your signnture on this convact for logal ropresentation will evidence thar you have
understood and agree o decling uny propasul for settloment by ar trom any defendant hat is for
the amount less than $5 nabllion dol ats, unless your attorneys udvise atherwise.

You ucknowledge that you have hud significant opportnity 1o carefully review thls document
and have also bad sigaificant tine and opportunity 1o ger legal advice vn thiy mutter.

Dated this ____ duy ol March, 2018,

The shove employment is hereby becepted on the terms stated ubove,

CLIENTS:

By..

Jucqueline Sacs as Co-Personal Representative
OF the Estalo of Stanley Gould

Ry:

\\'mulj' Gould gs Co-Personn Representative
OF the Estnte of Stanley Gould

By:;w AN

Barbura Ulrich us Co-Personal Reprosentative
Of tho Estate of Stunley Gould

Cllem £/ . Howarth
c Snntislchu%_ Dy Ewmen




Cuntruet for Legal Ruprasemation

Clicnt, does not aceept the defendant's PES. then there is i lilal as 10 that defendant. 1f thay
defendant wins, or if the Client wins a verdict but the verdict doos not beut the PFS by 25, then
the faw allows that defendant 1o ask the court 10 awud avomey's fees against the Client for jts
legal (ees incurred in defending the claim fron the date the defendant scrvod the PFS on the Client
until e jury verdiet is returned. An attorney's lee uward cun he hundreds or thousands or even
millions of dollars, However, that award would only be yualost the estnte, not_against you
personally, It is our bellef thut the cstae has zoro assets excopr this luwsuit, Thorelore, uny

altorney's tee nwurded agoinst the estute would be uncollectible und that would not make yoy
individually responsible,

You understund that your luwyers in this case will have to spend significant sums of monics
ind attoracy’ hours to get this ¢ase o triul, They cunnot afford 10 do that and later huve you, the
Client, tccopt nominal (or smull) proposal for settlement. Therefore, in order to go forvard with
your cuse, your signuture on this contract for legal representation will evidence that you have
tnderstood and agres to decline uny proposul for setdement by o fion any defendant that is for
the amount less than S5 milllon dollurs, unless your attorneys udvise otherwise.

You ucknowledge thit you have had slgnificont opportunity i curefolly review this doctment
and huve also hud significan time and oppovunity to gel legad advice on (his mutte.

Dated this ___ duy of March, 2018,

The ahave cployment is iereby accepred on the terms stated ahove,

CLIENTS:

By: /’\

< Jacqueling Sacs as Co-Personal
. Of the Eﬁ to of Staniey Gould
2

By

Wmd;' Gould

o-Hertional Representative
OF the Estate o St

! Gould

By;

Barbara Ulrich us Co-Personal Ropresentative
OFf the Estate of Stenley Gould

Client I Howard _ R.Di
C, Samis u%_ D, Eaton e i 3‘\].‘:. Horels
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Conirat fur Lépal Represeniation

¥

By:

arrlg, Fvy.
/ﬁ’ PI'\I

(c‘ﬁ}g? Wisteban, Fsy,
ok Sintlstehan, Jr, LA,

By:
Enton, Esq.
Eaton & Wolk, P1,
TERMINATED ATTORNLY;

By:

Tiw Howard, Esq.
Howard & Associales, P.A.

ACKKNOWLEDGEMENT AND CONSEN'T:
By:

Javlin Capital

Cllenl%fz/ T. Howard ___
C. SantiSteban ____ D. Emon ____

R, Dinz
J.B. Harr
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STATEMENT OF CLIENT'S RICHTS

Before you. the prospeclive client, arrange & contingeucy fee agreement with a lawyer, you should
underslund this Statement of your rights as a client, This Statement is not a part of the actuc| controct between you
and your luwyer, but ag a prospective client, you should be sware of those rights:

I. ‘There is no legal requirement that a lawyer charge a client a set fee or a percentage of money
recovered in n case. You, the clieny, have the right to talk with your luwyer about the proposed fee and to horgain
aboul the rate of percentage as in any other contracl. I you do nol reach an agrooment with one lawyer, you may
talk with other lawyers.

2. Any contingency fee contract must be in writing and you have three (3) busincss days lo
reconsider the contract, You may cancel the contract without uny reason if you nolify your luwyer in writing within
three (3) business doys of signing the contract, [f you withdraw from the contract within the first threo (3) days, you
do nol owe (he lawyer a fee although you muy be responsible for the lawyer's nclual costs during that time. But if
you lnwyer begins lo ¥cpresent you, your lawyey may nol withdraw from the ense without glving you notice,
delivering necessary papers to you, and allowing you time to employ another lawyer. Oflen, your lawyer must
obtuin court approval befove withdrawing from u cuse. If you discharge your lawyer without goad cause afler the
three-day period, you muy have lo puy u fee for work the luwyer has dono,

3, Before hiring n lnwyer, you, the client, have the right to know about the Inwyer's edueation,
teaining and experience, IF you ask, the lnwyer should tell you specifically about his or her actual experlence dealing
with cases similor to yours. If you ask, the lawyor should provide inforimation about special training or knowledge
and give you this information in writing it you request it.

4, Before signing a contingency fee contract with you, a lawyer must advise you whether he or she
intends to handle your case alone or whether other lawyers will be helping wilh the case. 1F you lawyer intends ta
refer the ease lo other luwyer, he or she should tell you what kind of fee-sharing urrongement will be mude with the
other lawyers, 1T lawyers from differenl low firms will reprosent you, at least one lnwyer from coch law [irm must
sign the conlingency foe contracl.

5, Lf your lawyer Intends to refor n cuse to another lnwyer ar counsel with other lawyers, your lawyer
should tell you about that at the beginning. 1f your luwyer takes the cnse and laler decides to reler it 10 nnother
lnwyer or lo nssoclote with other lawyers, you should sign a new contraci that includes the new lawyers, You, the
clicny, also have the right to consult with cach lawyer working on your casc and cach lawyor is logally responsible 1o
represent your interest and is legally responsible for the acts of the olher lawyers involved in the case.

6. You, the client, huve the right 1o know In sdvance how you will need to puy the expenses und the
legal fees at lhe end of the casc. 1f you pay o deposil in advance for cosls, you may ask rcasonable queslions about
how the maney will be or has been apent and how much of it remains unspent, Your lawyer should give a
rensounble estimate nbout future necessary costs. If your Inwyer agrees to lend or advance you maney fo prepare or
research the case, you have the right to know periodically how much money your Inwyer has spent on your behalf,
You also have the right to decido, alier conaulting with your lawyer, how much moncy is lo be spent lo prepare a
caso, If you pay the expenses, you have the right to decide how much to spend. Your lawyer should also inform you
whether the fee will he based on the gross amount recoverced or on the amount recovered minus the costs,

T You, the cliont, have tho right to be told by your lnwyer about possible adverse consequonces if
you lose the vese, Those adverso consequences might inelude money that you might have to pay to your lawyer for
¢osls, and liability you might have for altorney's foes to the other side,

B Yau, the client, have the right to receive and approve a closing statement at the end ot the case
before you pay any money. The statément miust list all of the financlal details of the entire case, including the
ninount recovered, nll expenses, and a precise stntement of your lawyer's fee, Until you approve the closing
slatement, you need nat pay any inoney to anyone, including your lnwyer, You also have the right to hove every law
firm working on your case sign the cloging statement,



!

9. You, the olient, have the right to ask your lawyer at reasonable inlervals how the case s
progressing and lo have these questions answered (o the bost of your lawyer's ability.

10. You, the client, have the vight to make the final decision regarding seitlement of o case. Your
lawyer must notify you of all offers of scttlement before and ufer the triul, Offers during the trin] must be
immediately communicated and you should consull with your lawyer rogarding whether to aceept u settlement.
However, you must make the final decision to nccopt or reject n settlement.

EE. I at any time, you, the client, believe that your lawyer has chorged an cxcessive or ilegsl fev, you,
the client, have the right (o report the matter to The Florida Bar, the agency thol oversees tho praciice and behovior
of all lawyers in Florida, For information on how to reach The Florida Bar, call 1-800-342-8060, or contact the local
bar association. Any disagrcement hetween you and your lawyer about a fec can be taken to court and you may wish
to hire another lawyer (o help you resolve this disagreemnent  Usually fee disputes must be handled in & seporale
lnwsuit,

pare: @b~ 2e\&

PRINT OR TYPE NAME CLIENT SIGNATURE
DATE:
PRINT OR TYPE NAME CLIENT SIONATURE
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