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SETTTEIVIENT AGREEME NT
Recitals

IVHEREAS, steven silvcrs(,wr, silvers,,) filed ¿i rawsuit agairut Googre Inc.
("Gcoglc) in the united states District corrrt forthe sourhcrn District of plorida (civil Action
No. 0J-B03EZ) (.the Lawsuit');

WHEREAS, Googiejoined Stelor productions, LLC (,.Sælor,) and Stevcn A. Esig
("Es*g') as cpuntercrai,¡n defemdants and aJso fi.red a count€rcraim against À{r. s'vcrs;

*HEREAS, Stclor was previousry a licensee of Mr. silvers- and has now a$uned a, of
I\4r' silvers' rightr including ownership of the taden¡ark registration for GcloGLES & Design
and the googles.conr domain name atrd website;

lvHEREAs, stelor l¡as substin*ed for Mr. silvers as rhe plaintiff in the Lawsuiq
TJYHEREAS, Gaogte hss disrnissed its counterclairns aud dropped Mr. Esrig and Id¡.

Silvers as parcies to the case:

I'VHEREAS, Google b.as denied the allegations in the complai.nt and Fi¡st ¡\rnended

Complaint in the Lawnrit;

WHEREAS. Stelor is developing on the googles.com website a dedicared *cl.¡ild 
safe,i

websiæ featuring the Go'GLES trademark, specific caÌtoon cha¡acters. a vtory rine and ¡elated.

products and services such as product tie_ins, mtuic, videos and toys;

WHEREAS, stelor Ìras dwelopecl and/oq seek to develop furttrcr functionality o! tb.e

googles.com website;

WHEREAS, Google is in the bwiness of provid,ing, arrong øfrer tringg an intemct

sea¡ch engine and related servjcss and products;
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WHEREAS, Stelor and Googtc believe thæthe part¡es' business activities can, subject to

the terms of this Agreement, co-cÞdst and not create a likelihood of confusion as to the sourçe or

origm ofthe parties' respcctive goods or services; alrd

$¡FIERE/\S, stelor and Google seek ûo resolve their respective clair¡^s agairrsr each othcr.

IT IS F{EREBY AGREED as fottows:

l' Dism¡ssat. fte parties shall execr¡te a stipulation of dismissal with prejudicq and

wíthor¡t costs to either part!, in a for¡n substantially like tlrat attached as Exhibit l. Neithe¡

party shall reassert any claims against the other unless a nraterial. chsngp occu(T in the natue of
the other party's activitieg with reçect tc thc use of "Google" or .'Google5,, 

that is not consiste'rt

with the terms of this Âgreement snd is likely to ca¡¡se consumer confusion.

2' Muhral Avoidnnce of Acts fhot Mighl C¿use ConfusÍon. Neitherparty will

intentionally take any âtt.r fþ¡ suggest a relationship or arffilÍation betq/een the parties, theÍi

products, or theh services. The parties f.urther agree to refiain from disparaging one anotåer, and

fro¡n cooFerating directly orindirectly with any üird party in fradEmak titigation or any orher

trademark diqpute against the othcr party. except as requirecl by law. Stelor also agrees to

expressly and promjnently disclairn any affi.liation with Google onthe googles.com uæbsite so as

to further decrease the likelihood tlrat users of the googl.es.com site will be coufused ÍN ro any

aftìliation betr¡æen rhe parties.

3- Googles.co¡n. Stetor agrees tbat it will not on the googües.com websitc, put

content or a fink to cootent that: (l) is pornographic or immorall (2) mimics or is intended to

resen¡.ble the layout or ap, Pearance of google.com oç auy otber Google website thst contåins

'þogle" i.u the URL, or that suggests any association, spo.nsorship, or relationship with Googfe;

or (3) that parodics or criticizæs Google or ie bus¡ness, or ttat tarnishes Googlq its business, or
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its nadema¡ks in any,marrner. Google acknowledges that Stelor can use the rna¡k GOOGLES in

connection wi.th th.e website googles.cçm, provided suclr use is consistent with the terms of this

Agreement.

4. Googles Scarch FunctÍonality. The parties acknowledge and urderstand that

this Agreement permits Stelor, subject to tlre terms of tåis AgreemenÇ to offer l-irnited

.frnctionality under tlre matk GOOSEÄRCH, or anothermark that is not confr¡singly similar uo

GOOGLE, that will sea¡cb for reflrlts across a database of child-friendly sites manualiy revierr'ed

and compiled by Stelor. Google has no objeaion to Stelor offering the sewices described in this

paragraph r¡nder the ma¡k OOOSEARCH via the googles.com wcbsite.

5- Googles Ernail Serviccs. Googlc agrees to, withia 30 days of the dste of this

âgrcement or as soon as practicable provided that Google uses its bÊst efforts, effecftatc tJre

as.signment and transfer of tlre domain name goomail.g6rir to Stelor. Subject to and tFon lhe

assignrnent of the goomail,oom name to Stelor, Stelor agrees that it will not utiliz¡ for emf,il the

sr.füx "@googles.cor4'o or any other suffix that is confrrsingly similar to "@googlç.com,r"

wíthout Google's express wtitten permission. Coogle bas no objection to the use by Stelor of the

doru¡in names goonrail.com a¡d/or plauetgoo.com in connection with ernaìt scrvices r¡nder the

mark GOOMAIL. Google has no obiection to Stelor offering fbe Googles Ernail serviccs under

the GOOMAIL ma¡k via the googles.com website.

6. Agreerrent nc to Current Actþitics. Subject to dr€ terms of this Agreement, tfe

parties acknowledge that the business activities of the rsspective pætes es of October 31, 2008.

do not cJeate a likelihood of confusion vis.à-vis the other paÉy's kadernark rights,

7 - Google.com. Google ag¡ees that it will not intentional.ly make material

modifi,cations to its cl¡ffeût off:ering of products or scrvices in a rna¡aer that is likely to create

-3-

'¡v0r



16 08 06:53p Stelor Productions
L¿¿ Lut 1oøo ¡ r; åEf Jgr¡l:J4qJ

3019635777 p.1

PA6E ø4/øÊSTELOR TECTI

confusion in' connection w¡th Stelor's prescnt bu.sines.q. Google ,,vr.[l nst, for examplc, crcate,

develop and publish ñction¡l children's bookq fistional children's videos, o,i otherJîc.tionâl

ch¡ldren's related contêrt that have a title of "GOOGLE' or a ..GOOGT.F-* 
formative ti.tle or

mark. subject to and without in aay way limiting this par¿graph tlre parties agree *rat norbing in

this lt'greement peciudes Google from, among orher things: (1) offcring any of its core products

and servicqs, sueh as providing sea¡ch services, including sEarches for third-party producb,

serrvice-s. or content drrected at childre.n or children's products.orse.rvice5; (2) from sclling

advertising in any maünqr; (3) from sgtling or diseibr¡aing collateral, rnarketing a¡dlor

promotional naaterials, tangential to its core businesq for ttrepurpose of pomoting its core

business, st¡ch as products urd clothing that contain the famou Croogle logo (e.g., Google,s

currÊnt dist¡ibution and sales of such prornotional m¡tcriql. at the Google storÐ; or (4) sclling,

publishirç¡ æd/or distrib$ing content þ third.parties (e.g,, books available through Google's

Book Serch service aud related services).

8. Pending Google Trade¡rark Appticrtions. Croogle agrees to delete fiom the

description of goods andlor sc.ruices in auy of is pending U.S- tra¿em.nrk applications fqr

GOOGLE and/ot GOOGTE- formativc ma¡ks rcferçncE to *qhild¡en's" goods or services. For

exampl.e' Google agt€es that it will.not seek registration of marlcs in connectioa with .,clúldren's

books.'o

9. Pending Googlcs Tredem¡rk Applicrtions. Stetor agfeÊs to arnerrd U.S.

Tradema¡k Application Seda¡ No. ?8/420234 for the mark *GOOGÍ-ES" by: (a) deteting class 3g

fmmthe applicatioq aud (b) amending tha slass 42 recitatiou in the applicationto rsad

'þroviding information of interest to children at the sposific rcqucst of elrd-users via global

computernetworks." Subject to Stelor's compliance rvith ths tc,lrrs of this psagrapb Google

-4-
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agre€s that it wiU no¿ object to U.S. T.rademark Application Serial No. 7gl42AZ34 for th.e mark

"GOOGLES". Google fi¡ntrer does not ob.icct to U.S. Tradema¡k Application terial No.

76159 1 3 8 6 for the rnark "GOOCLES EDUTAII [I\4ENT,'.

10. Rele¡se. Subject to tlt.e provisions of this .,r\greement each party, ircluding his or

its respective employees! agents or rep(eserrtatives, hereby releases, waives and dissbârges any

and all claírns, countErclaims and defenscs that would or couJd have been brougkt againvt the

oth.er Farty, includíng his or its employeesn agçrrts or representatives for activities that ocsurred

prior to oçecution of this Senlenieut Agreement. This release, waiver aud discha¡gc includes any

and all clair.ns, dernands. liens, actions, sr¡its, çau¡ies of action. obligations, controversieq debts,

costs. expenseg damages. judgmetrts, orders in liability of whatevEr kind or nature .rn lew, cquity

or otherwise, wliether lcnown o: unlcnown, which the reler'¿sing pafty now ovms or holds, or has

ât arry time heretof,ore ov',ned or held, i.u respect to or for, upon, or by reason of, in whole or in

ptrt, any ccnduct, cor¡rse of conduct, matler, acÇ mission, cause or thing wha$oever occrrrring

prior to this Agreement.

11. Integrltion. This Agreement constitutes the entire understanding and agreement

relating to tåe subject matter hereof, ond supersedes all previous com.munications, proposals,

represcnlations, and agfeementsr rvhether oral or vrnitterl' relating hereto.

12. Modification. This Agreement mry bc modified only by an agrc€rn€nt signed.by

all parties.

t3. Term of Agrecmenú. Thc restrictions above ou each parries' use of their

respcctive trademark shall ærminate if and when the other party sbandons its use of "GOOGLE"

or*GOOGLES",

.5.

tÞ
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14. Erecution of Agrecrucnts in Countcrparts, This Agreement may be executed

by facsirnile and in couûtçrparts, aûd execution by esch party of one of such couûtsrpûrts will

constitute dræ execution of this.ctgreemenL

¡.5. Successorc and AssÇns. Th.is Agreernent shall inurc to the benefit of snd be

binding upon the successor aud asígns of thc parties,

16. Choiee of Law. This Agreement shall be governed by and.construed ì.n

accordance wi.th the laws ofNew Yo¡h without giving effect to principles of conflicts of lalv.

The parties agrec and submit lic the exclusi.ve jurisdiction of the Usited States District Court for

the Souúiern Dist¡ict ofNew York fo¡: any litigation arisrng out of or relatcd to this Agreement or

brouglt between the parties. In tlre cvent iþderal jurisdiction is not availablg the appropriate

state court in and for New York, New York slull ¡¿vg o(clusive venu'e and.i"uisdiction'

COOCI,E INC.

By:
(

Na¡nq:

Title:

Date:

t-.fi¡tï t.

flar,,r, G-t.r.*"t C-.¡.t
r z lrr'/oe

Narne:

Title:

Datc:

STELOR PRODUCTTONS, LLC
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