UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION

CASE NO. 2018-cv-21028-KMW

MIMI KORMAN, anindividual,
Plaintiff,

V.

JULIO IGLESIAS, an individual,

Defendant.

COMPLAINT

Maintiff, MIMI KORMAN ("Mimi Korman"), by and through undersigned counsel, sues
Defendant JULIO IGLESIAS (sometimes "Iglesias"), and alleges:

INTRODUCTION

Behind every great fortune liesa great crime.
— Honoré de Balzac

1 Defendant Julio Iglesias ("lglesias’), a musical legend, has enjoyed a stellar four
(4) decades long career amassing adoration and hundreds of millions of dollars. This action
seeks to at long last right Julio Iglesias brazen infringement, four (4) decades long, of the song
that Plaintiff Mimi Korman authored and which catapulted Julio Iglesias into global musical

stardom. Accordingly, this action seeks damages for Iglesias copyright infringement occurring
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within three (3) years of the filing of this action and injunctive relief against any present and
future infringement.

NATURE OF THE ACTION, SUBJECT MATTER JURISDICTION AND VENUE

2. This is a civil action seeking damages and injunctive relief for copyright
infringement under the copyright laws of the United States (17 U.S.C. § 101 et. seq.).

3. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. §
1331 (federal question); 28 U.S.C. § 1338(a) (copyright infringement); 28 U.S.C. § 1367
(supplemental jurisdiction).

4, Pursuant to 28 U.S.C. § 1391(b) and (c), venue is proper in this District because
(i) asubstantial part of the events or omissions giving rise to the claims occurred in this District;
and (ii) Defendant resides (and therefore can be found) in this District.

THE PARTIESAND PERSONAL JURISDICTION

5. Plaintiff Mimi Korman is an individual, is sui juris, and is a resident of Miami-
Dade County, Florida.

6. Defendant Julio Iglesiasis an individual, is sui juris, is a resident of Miami-Dade
County, Florida, and is subject to the personal jurisdiction of this Court.

7. Even if Iglesias were not a Florida resident (which he is), this Court would have
personal jurisdiction over Iglesias pursuant to Section 48.193, Fla. Stat. (2018) and Rule 4(k)(1),
Fed.R.Civ.P., as Iglesias has committed one or more tortious acts within the State of Florida
which has caused injury to Plaintiff within Florida or, in the alternative, Iglesias has engaged in

substantial and not isolated activity in the State of Florida. Moreover, Iglesias has purposefully
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availed himself of the jurisdiction of this Court by transacting business in this District and the
State of Florida, including by infringing on Plaintiff's copyright in Florida.

ALLEGATIONSCOMMONTO ALL COUNTS

8. In or about May 1978, Iglesias approached Mimi Korman, a well known and
successful songwriter and journalist, to write Spanish language lyrics to a French language song
Iglesias intended to record. The song had been a hit in Europe for the "French Elvis:" Johnny
Hallyday, under thetitle, "Jai Oublie de Vivre," ("I Had Forgotten to Live").

9. Iglesias represented to Mimi Korman that his Spanish record company, Fabrica de
Discos Columbia ("'FDC"), was in the process of procuring the rights to use the underlying
music to accompany the new lyrics, and that for her assignment of her copyright to the lyrics she
was to author, his record company was prepared to pay her 33% of the song's royalties.

10.  Accordingly, Mimi Korman wrote the Spanish lyrics of the song titled "Me
Olvide De Vivir" ("l Forgot to Live"). Hereinafter Plaintiff will refer to the Spanish lyrics as
(the "Work™) and the song derivative of the Work as (the "Song").

11.  While, Iglesias and Mimi Korman met for Iglesias to provide his comments to
Korman's lyrics, Korman alone authored the Work, and the Work was not work for hire.
Korman revised the original French title and the ideas and images in the lyrics were different
from the French lyrics. This was a new song that Mimi Korman crafted to reflect Iglesia's focus
on his professional life at the cost of his personal life.

12. In or about September 1978, Iglesias representative presented Korman with an
unexecuted draft contract for Korman to assign her copyright to Iglesias (through his corporate

vehicle Star Music). Korman signed it and delivered it to Iglesias, but despite Iglesias promises,
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Korman never received a copy of the document she signed or of afully executed contract signed
by both Korman and Iglesias.

13.  Therefore, the parties did not contract for any assignment and Korman holds
copyright to the Work.

14. In 1978, the Song ("Me Olvide de Vivir") was featured as the lead track on Julio
Iglesias "Emociones’ album which was released on 12-inch vinyl on FDC's "Alhambra’ label.

15.  The album began to sell in great numbers.

16.  With a subsequent release in 1980, the Song became a huge international hit and
would reach multi-platinum sales. Indeed, the Work became the musical theme to Iglesias
movie, which movie Iglesias eventualy retitled after the song.

17. Iglesias and his record company, initially FDC Alhambra, and later CBS which
became SONY, made huge profits from the song. It is regarded as one of the two (2) top songs
of Iglesias entire career as one of the world'stop singing stars.

18.  Over the forty (40) years since Korman authored the Work, Iglesias and his
licensees have reproduced, distributed and published the Song and derivative works, which
continue to be distributed and published in various formats, including a motion picture, vinyl,
CD, digital downloads, streaming, and as a video soundtrack.

19. Iglesias has licensed the Song and derivative works to other performers who have
sold myriad copiesin their own right, and has generated and continues to generate profits.

20. Iglesias has released "Me Olvide de Vivir" as a recording at least one hundred
(100) times and the Work is widely considered to be his signature song. Iglesias performs the

Song at the beginning or end of most shows.
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21. Further derivative works include, for example, trandations of the Work into
Portuguese and Italian.

22. On May 1, 1989 the United States Copyright Office issued Korman Copyright
Registration No. Pau001223595 for the Work. A copy of a Copyright Office website screen shot
reflecting Korman's copyright registration is attached hereto as Exhibit "A."

23. In or around 2017, Iglesias infringed on Korman's copyright by participating in
the publishing and distribution of the Song (derivative of the Work) as Disc 1, Track 12 of the
compilation album titled "The Real....Julio Iglesias’ (the "Compilation"). A copy of the
Compilation front and back jacket cover, and of the interior Disc 1 jacket cover, is attached
hereto as Exhibit "B."

24. On information and belief, Iglesias, and as yet unidentified third parties have
released the Song and derivative works in infringement of Korman's Copyright. Korman will
identify the additional infringements, and infringers, and amend this Complaint to state such
additional claims.

FULFILLMENT OF CONDITIONS PRECEDENT,
ATTORNEY'SFEESAND PUNITIVE DAMAGES

25.  All conditions precedent to the maintenance of this action have been performed,
have occurred, or have been waived or excused.

26. Plaintiff has retained the undersigned attorneys to bring this action and is
obligated to pay areasonable attorneys feesfor their services.

27. Because the Defendants' actions as described herein were performed with actual
malice, ill will and gross indifference to or with reckless disregard of Plaintiffs rights, and
amount to willful and wanton acts which were deliberate and without reasonable cause or basis,
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Plaintiffs reserve the right to amend this Complaint to seek punitive damages in accordance with
the provisions of Fla. Stat. § 768.72 (2017).
COUNT I:

COPYRIGHT INERINGEMENT
(Iglesias)

28. Plaintiff, MIMI KORMAN, adopts and realleges the allegations set forth in
paragraphs 1 through 27 above as if fully and expressly set forth herein and further alleges as
follows.

29.  As set forth above, Korman is the author and holds copyright to the Work (i.e.,
Spanish lyrics to the song "Me Olvide De Vivir").

30. The Work is the subject of Certificate of Copyright Registration No.
Pau001223595 issued by the Registrar of Copyrights on May 1, 1989. See Exhibit "A."

31.  The Copyright Act grants Korman the exclusive rights to reproduce and distribute
the Work (the Spanish lyrics) and works derivative thereof to the public.

32. Korman has never published the Work.

33.  Without Korman's permission, Defendant has reproduced and distributed works
derivative of Korman's Work (the Spanish lyrics) to the public (the "Infringing Work™"). A copy
of the Compilation (i.e., the Infringing Work) front and back jacket cover is attached hereto as
Exhibit "B."

34.  The Infringing Work infringes on Korman's Work, to wit, the published song
incorporates Korman's Spanish lyrics.

35. Defendant has profited from the infringement of the Work.

THE BOBADILLA LAW FIRM

INTELLECTUAL PROPERTY LAW & COMPLEX BUSINESS LITIGATION
20900 NE 30th Ave, Suite 800, Aventura, FL 33180 - Main: 786.446.8643 - Fax: 786.446.8641

6



36. lglesias has been on notice of Korman's claim of rights to the Work but has
nonetheless willfully published and distributed the Infringing Work for his financial benefit.
37. Korman has been damaged as aresult of Defendant's actions.
COUNT I1:

UNFAIR AND DECEPTIVE TRADE PRACTICE PURSUANT TO
FLORIDA STATUTE §501.201 (2017)

38. Plaintiff, MIMI KORMAN, adopts and realleges the allegations set forth in
paragraphs 1 through 27 above as if fully and expressly set forth herein and further alleges as
follows.

39.  Thisisan action for damages and injunctive relief under the Florida Deceptive
and Unfair Trade Practices Act, § 501.201, et seq., Fla. Stat. (2017).

40. Theactsand practices of Defendant Iglesias described above constitutes unfair
methods of competition and unfair or deceptive acts and practices under the Florida Deceptive
and Unfair Trade Practices Act, 8501.201 et seq. (2017).

41. Plaintiff has suffered damages as a direct and proximate result of Defendant's
violation of the Florida Deceptive and Unfair Trade Practices Act, 8501.201 et seq.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, MIMI KORMAN, respectfully requests that this Court:
(A)  pursuantto 17 U.S.C. 8§ 502, and Section 501.211(1), Fla. Stat. (2017),

Q) permanently enjoin Defendant Iglesias and his agents, servants,
employees, and attorneys; and all other persons who are in active concert or
participation with any of the aforementioned from publishing or trafficking the
Infringing Work or any other work derivative of Korman's Copyright;

2 order that Iglesias remove all copies of the Infringing Work from any
chain of distribution including online and in stores
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(B)

(©)

(D)

(E)

(F)

(©)
(H)
(1)

(©)) order that all labels, signs, prints, packages, wrappers, receptacles,
photographs, and advertisements in the possession of the Defendant or his agents
or co-conspirators, depicting or promoting the Infringing Work, or a colorable
imitation thereof, and all plates, molds, matrices, negatives, and other means of
making the same, be delivered up to this Court and destroyed;

4 order Defendant Iglesias to file with the Court and serve on the Plaintiff
within thirty days (30) after the service on the Defendant of the permanent
injunction, a report in writing under oath setting forth in detail the manner and
form in which Defendant has complied with the injunction.

award Plaintiff damages, including copyright infringement damages pursuant to
17 U.S.C. § 504(b);

award Plaintiff Defendants copyright infringement profits pursuant to 17 U.S.C.
§ 504(b);

award Plaintiff copyright infringement statutory damages pursuant to 17 U.S.C. 8§
504(c)(1);

award Plaintiff maximum statutory damages for willful infringement of $150,000
pursuant to 15 U.S.C. § 504(c)(2);

award Korman her costs and attorneys fees as part of the costs pursuant to 17
U.S.C. § 505;

costs and attorney’ s fees pursuant to § 501.2105, Fla. Stat.
award Korman her costs; and

grant such other and further relief as the Court deems just and proper.

DEMAND FOR A JURY TRIAL

Plaintiff demandstrial by jury on all issues so triable.
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Respectfully submitted,
March 19, 2018

THE BOBADILLA LAW FIRM
Attorneys for Plaintiff

20900 NE 30™ Avenue, Suite 800
Aventura, FL 33180
Telephone: 786.446.8643
Facsimile: 786.446.8641
fernandob@bobadillafirm.com

—e
—

Fla. Bar No. 0136948

Co-counsel:

Marcella S. Roukas, Esq.
Fla. Bar No. 37829
20900 NE 30™ Avenue
Suite 815

Aventura, FL. 33180

THE BOBADILLA LAW FIRM

INTELLECTUAL PROPERTY LAW & COMPLEX BUSINESS LITIGATION
20900 NE 30th Ave, Suite 800, Aventura, FL 33180 - Main: 786.446.8643 - Fax: 786.446.8641

9



EXHIBIT "A"



3/14/2018 WebVoyage Record View 1

(Ccopyright

United States Copyright Office

Help Search History Titles Start Over

Public Catalog

Copyright Catalog (1978 to present)
Search Request: Left Anchored Copyright Number = Pau001223595
Search Results: Displaying 1 of 1 entries

Me olvide de vivir / Mimi Korman.

Type of Work: Music
Registration Number / Date: PAu001223595 / 1989-05-01
Application Title: J’ai oublie de vivre.
Title: Me olvide de vivir / Mimi Korman.
Description: 1 p.
Notes: Song lyrics.
Copyright Claimant: Grecia (Mimi) Korman
Date of Creation: 1978

Names: Korman, Grecia, 1940-
Korman, Mimi

Qprﬂiuus next }

Save, Print and Email (Help Page) |

Select Download Format | Full Record v || Format for Print/Save |

Enter your email address: | Email |

Help Search History Titles Start Over

Copyright Office Home Page | Library of Congress Home Page

http://cocatalog.loc.gov/cgi-bin/Pwebrecon.cgi?Search_Arg=Pau001223595&Search_Code=REGS&PID=SX7D9V1PrsAg7Xa6qDDeXccJ8-OBP&SEQ... 1/1


http://www.copyright.gov/
http://cocatalog.loc.gov/help/disphlp1.htm
http://cocatalog.loc.gov/cgi-bin/Pwebrecon.cgi?PAGE=sbSearch&SEQ=20180314144750&PID=e3kbTfblgjDrK6HXIAAB6OOvSLcel
http://cocatalog.loc.gov/cgi-bin/Pwebrecon.cgi?PAGE=HISTORY&SEQ=20180314144750&PID=e3kbTfblgjDrK6HXIAAB6OOvSLcel
http://cocatalog.loc.gov/cgi-bin/Pwebrecon.cgi?ti=1,0&Search%5FArg=Pau001223595&Search%5FCode=REGS&CNT=25&PID=e3kbTfblgjDrK6HXIAAB6OOvSLcel&SEQ=20180314144750&SID=4
http://cocatalog.loc.gov/cgi-bin/Pwebrecon.cgi?PAGE=Exit&SEQ=20180314144750&PID=e3kbTfblgjDrK6HXIAAB6OOvSLcel
http://cocatalog.loc.gov/cgi-bin/Pwebrecon.cgi?SC=Author&SEQ=20180314144750&PID=e3kbTfblgjDrK6HXIAAB6OOvSLcel&SA=Korman,+Grecia,+1940-
http://cocatalog.loc.gov/cgi-bin/Pwebrecon.cgi?SC=Author&SEQ=20180314144750&PID=e3kbTfblgjDrK6HXIAAB6OOvSLcel&SA=Korman,+Mimi
http://cocatalog.loc.gov/help/savemail.html
http://cocatalog.loc.gov/help/disphlp1.htm
http://cocatalog.loc.gov/cgi-bin/Pwebrecon.cgi?PAGE=sbSearch&SEQ=20180314144750&PID=e3kbTfblgjDrK6HXIAAB6OOvSLcel
http://cocatalog.loc.gov/cgi-bin/Pwebrecon.cgi?PAGE=HISTORY&SEQ=20180314144750&PID=e3kbTfblgjDrK6HXIAAB6OOvSLcel
http://cocatalog.loc.gov/cgi-bin/Pwebrecon.cgi?ti=1,0&Search%5FArg=Pau001223595&Search%5FCode=REGS&CNT=25&PID=e3kbTfblgjDrK6HXIAAB6OOvSLcel&SEQ=20180314144750&SID=4
http://cocatalog.loc.gov/cgi-bin/Pwebrecon.cgi?PAGE=Exit&SEQ=20180314144750&PID=e3kbTfblgjDrK6HXIAAB6OOvSLcel
http://www.copyright.gov/help
http://www.copyright.gov/circs/circ06.pdf
http://www.copyright.gov/forms/search_estimate.html
http://www.copyright.gov/help/faq
http://www.copyright.gov/
http://www.loc.gov/
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La Vida Sigue Igual
Manuela
Por El Amor De
Una Mujer
A Veces Tu, A Veces Yo
Abrazame (Wrap Your
Arms Around NMe)
El Amor
Amaneci En Tus Brazos
Feelings (Live)
Soy Un Truhan,
Soy Un Seiior
10 Begin The Beguine
(Volver A Empezar)
11 Jurame
12 Me Olvidé De Vivir
13 Pobre Diablo
14 Se Mi Lasci Non Vale
15 Voy A Perder La |
Cabeza Por Tu Amor
16 Hombre Solitario
17 Hey (Spanish Version)

2

De Nifa A Mujer
Que Nadie Sepa Mi Sufrir
Amor, Amor, Amor
Con La Misma Piedra
Momentos
Nathalie
1 Don’t Want To Wake You
Bambou Medley:
1l Tape Sur Des Bamhous /
Jamaica
9 To All The Girls Pve
Loved Before
10 When | Fall In Love
11 Felicidades
with D. Pedro Vargas
12 I've Got You
Under My Skin
13 Ni Te Tengo Ni Te Olvido
14 Lo Mejor De Tu Vida
15 Ae, Ao
16 Love Is On Our Side Again
17 Bamboleo

0N HS WN =

When I Need You
99 Miles From L.A.
Can’t Help Falling In Love
Milonga (Medley)
Milonga Sentimental / Vivo
1 Keep Telling Myself
Mammy Blue
Let it Be Me
with Art Garfunkel
When You Tell Me
That You Love Me
with Dolly Parton
9 Vuela Alto
10 Baila Morena
11 La Carretera
12 El Dia Que Me Quieras
13 La Cumparsita
14 My Way
with Paul Anka
15 Volver
16 Moralito (La Gota Fria)
17 Corazon Partio
18 Crazy In Love
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