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Motion For Preliminary Approval of Class Settlement 

and

Certification of The Settlement Class

MSPA Claims 1   v.   Ocean Harbor 

Case No:  2015-1946  CA 06
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Settlement Timeline 2

223
Settlement Communications Between the Parties.  Some Examples:
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Cases Being Settled

11th Circuit Court, Miami-Dade County 

MSPA CLAIMS 1 v. Ocean Harbor

1. Case No. 2015-1946-CA-06; 

2. Case No. 2015-001765-CA-08; 

3. Case No. 2016-023273-CA-11; and

4. Case No. 2015-01721-CA-11.

3

Quick Factual Background

• MSPA, is the assignee of Florida Healthcare Plus (“FHCP”), a 
Medicare Advantage Organization (“MAO”)

• Ocean Harbor Casualty Insurance (“Ocean Harbor”) is a Florida no-
fault auto insurer.

• At the class certification hearing, MSPA presented the claims of R.G, 
L.B., S.D. and I.S., enrollees of FHCP (“Enrollee”) who sustained 
injuries related to a motor vehicle.
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Settlement Basics 5

• Resolves All Disputes Between The Parties.

• 2 Classes:  
• (1) Main Class (MAOs, MSOs, IPAs, CIN, PPO) 

$5,000,000 Walk Away Provision

• (2) Beneficiary Class (Medicare Part C Beneficiaries)
$100,000 to reimburse individuals for out of pocket costs

• Attorneys Fees – $1,100,000 
• Settlement Administrator – Notice, Processing and Payments.
• Objection/ Intervenor/ Opt-Out process and requirements.
• Detailed Procedure – to complete all aspects of settlement.

See Class Settlement Agreement Page 17,18

Settlement Agreement Applies To:

• “MAO Entities” – Medicare Advantage Organizations 

• “MAO Related Entities” – which include:
• First Tier Entity
• Downstream Entity
• Assignees

• First Tier and Downstream Entities include:
• Management Services Organization (“MSO”)
• Independent Practice Association (“IPA”)
• Preferred Provider Organization (“PPO”)
• Clinically Integrated Network (“CIN”)
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See Class Settlement Agreement Page 17,18



11/17/2017

4

Settlement Agreement Applies To:
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CLASS DEFINITIONS 
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Class Definition 
From Class 

Certification 
Order
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Main Class Settlement Agreement 10
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Beneficiary Class Settlement Agreement 
11

Settlement Summary
12

Main Class

7.3. Ocean Harbor will utilize its normal claims processing methods.

7.4. Ocean Harbor will pay reasonable, related and necessary medical 
expenses.

7.5. Ocean Harbor will approve claims where some treatment was rendered to 
the Beneficiary within at least 14 days of the date on which the motor 
vehicle accident took place (“Date of Loss”)

See Class Settlement Agreement Page 27
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Summary of Settlement Terms

Main Class

7.6. Medicare Part A claims for emergency services and care provided 

by a hospital reimbursed at 3.5 times the Medicare Fee For Service 

Schedule Rate.

7.7. Other than for emergency services and care, Medicare Part A claims 

shall be reimbursed , at 80% of 200% of the applicable Medicare Fee 

for Service Schedule Rate . . . .

13

See Class Settlement Agreement Page 27

Summary of Settlement Terms

Main Class

7.9. Medicare Part B claims shall be reimbursed at 80% of 200% of 
the applicable Medicare Fee for Service Schedule Rate.

7.10. Medicare Part D claims shall be reimbursed at 3.5 times the 
Medicare Fee For Service Schedule Rate.

7.13. Ocean Harbor is entitled to the application of the Beneficiary’s 
PIP Deductible Amount.
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See Class Settlement Agreement Page 28
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Summary of Settlement Terms

Beneficiary Class

8.3. Ocean Harbor agrees to pay 80% of the amount a Beneficiary Class 

Member has paid, or is obligated to pay, for Out of Pocket for the 

Reimbursed Medical Expenses.

6.2.4. “Out of Pocket Costs” means amounts paid for any Deductible, 

Copayment, or Coinsurance.  Out of Pocket Costs does not include 

Plan Premiums. 

15

See Class Settlement Agreement Page 26, 33

Summary of Settlement Terms

Class Counsel Fees

• Ocean Harbor shall pay the sum of One Million One Hundred 

Thousand Dollars ($1,100,000.00) as attorneys’ fees and litigation 

expenses to Class Counsel.
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Summary of Settlement Terms

Opt Out Process

14.3. To validly “Opt Out” from the Settlement Class, a Class Member 
must personally sign and submit a written request to be excluded 
from the Settlement Agreement (Request for Exclusion).

14.4. So called “mass” or “class” opt outs shall not be allowed.

14.10.Any Settlement Class Member who elects to Opt Out pursuant to 
this Section shall be deemed to have waived any rights or benefits 
under this Settlement Agreement.
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See Class Settlement Agreement Page 45,46

Summary of Settlement Terms

Objector Process

15.1. Any Class Member may file a petition to intervene or present 

objections explaining why he or she believes the Settlement 

Agreement should not be approved by the Court 
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See Class Settlement Agreement Page 47
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Summary of Settlement Terms
Objector Process

15.3. Any Objection or Petition to Intervene shall contain the following: 

(1) full name, current address, current electronic mail address, and current telephone number;

(2) sworn proof that the objector or intervenor is a Class Member as defined in this  
Settlement Agreement;

(3) a statement of each objection being made;

(4) a detailed description of the facts underlying each objection 

(5) a detailed description of the legal authorities underlying each objection;

(6) a list of witnesses who may be called to testify;

(7) a list of exhibits;

See Freebird, Inc. v. Cimarex Energy Co., 46 Kan. App. 2d 631, 264 P.3d 500, 505 (2011), review denied, (June 13, 2012) (quoting Newberg on Class 
Actions) (“In order to prevent spurious objections to a class action settlement, most notices of proposed settlement also contain a mandatory procedure that objectors must 
follow.”).
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Summary Of Settlement Terms 
Administration

17.2. Ocean Harbor shall select . . . a third-party settlement and claims 
administrator to facilitate class notice, claims administration, 
claims identification, and claims handling.

17.6. The Settlement Administrator shall be responsible for the 
dissemination of Notice.

17.7. The Settlement Administrator shall also be responsible for the 
publication of Summary Notice.
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See Class Settlement Agreement Page 55, 56
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Process
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Settlement 
Administrator

Ocean 
Harbor

Transmits 
Main Class Claim Form
Beneficiary Class Claim Form
Self Identified Claims
Administrator Identified Claims

150 days to process and verify 
claims and amounts due

Provide Notice

Beneficiary 
Class

Claims Processing

Main 
Class

Step 1

Step 3

Step 2

Settlement Agreement at § 19.12


