
IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

 

CROSS CREEK PICTURES, LLC,   ) 

IMAGINE ENTERTAINMENT, LLC, ) 

QUADRANT PICTURES, and VENDIAN ) 

ENTERTAINMENT, LLC,   ) 

       ) 

 Plaintiffs,     ) Civil Action    

       ) File No. __________________ 

v.       ) 

       ) 

S&S AVIATION, INC.,    ) 

       ) 

 Defendant.     ) 

 

 COMES NOW Plaintiffs CROSS CREEK PICTURES, LLC; IMAGINE 

ENTERTAINMENT, LLC; QUADRANT PICTURES; and VENDIAN 

ENTERTAINMENT, LLC (hereinafter collectively referred to as “Plaintiffs”), for 

causes of action against Defendant S & S AVIATION CO, INC and allege and state 

as follows:       

PARTIES, JURISDICTION AND VENUE 

1. Plaintiff CROSS CREEK PICTURES, LLC is, and during all times 

herein relevant was, a Delaware corporation licensed to do business and doing 

business in the State of California. 

 

2. Plaintiff IMAGINE ENTERTAINMENT, LLC is, and during all times 
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herein relevant was, a Delaware corporation licensed to do business and doing 

business in the State of California. 

3. Plaintiff QUADRANT PICTURES is, and during all times herein 

relevant was, a California corporation licensed to do business and doing business in 

the State of California. 

4. Plaintiff VENDIAN ENTERTAINMENT, LLC is, and during all times 

herein relevant was, a Delaware corporation licensed to do business and doing 

business in the State of California. 

5. Defendant S & S AVIATION CO, INC. is, and during all times herein 

relevant was, a Georgia corporation, may be served through its registered agent 

James L. Garland, 1800 Airport Drive, Cherokee County, Ball Ground, Georgia  

30107, USA, and is subject to personal jurisdiction in this Court.   

6. This Court has subject matter jurisdiction over this case pursuant to 28  

U.S.C. § 1332 because there is complete diversity of citizenship between Plaintiffs 

and Defendant, and the total amount in controversy exceeds $75,000, exclusive of 

costs and interest of this action. This Court also has subject matter jurisdiction 

pursuant to the Federal Declaratory Judgment Act, 28 U.S.C. § 1331. 

7. Venue is proper in this District pursuant to 28 U.S.C.A. section 

1391(b)(1).  
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GENERAL ALLEGATIONS 

8. This case arises out of the filming of a major motion picture in the 

Republic of Columbia, South America, originally entitled, “Mena” and since re-

titled “American Made,” (“Mena”) in which Tom Cruise is cast in the role of an 

American pilot, Barry Seal, a drug runner recruited by the C.I.A. in the 1980’s to try 

to capture drug kingpin Pablo Escobar.   

9. The accident which gives rise to this litigation occurred on or about 

September 11, 2015, involving a Piper/Smith Aerostar 600 airplane, United States 

Registration No. 4164HH (“Subject Aircraft”), which crashed in Republic of 

Columbia, South America.  Two of the occupants of the aircraft perished and the 

third occupant was seriously injured.  An underlying action was filed by the heirs of 

one of the decedents against Plaintiffs here, among others, in the Superior Court for 

the County of Los Angeles as Case No. BC 617199.  Based on the substance of the 

wrongful death and survival claims asserted in the Complaint in the Underlying 

Action and all other claims arising from the accident, claims have been asserted for 

damages against each of the Plaintiffs totaling an amount in excess of $75,000.00, 

and each Plaintiff seeks total indemnity against Defendant for any and all amounts 

that may be awarded against each of them in the Underlying Action or otherwise as 

a result of claims arising from the accident. The Complaint in the Underlying Action 
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is attached as Exhibit A and incorporated herein by reference (the “Underlying 

Action.”) 

10. Plaintiffs allege that Defendant S & S AVIATION CO, INC., and its 

agents, employees and servants, and each of them, were negligent in failing to 

properly inspect, repair, maintain and ensure airworthiness of the Subject Aircraft, 

resulting in the damages as alleged in the Underlying Action. 

11. Plaintiffs allege that Defendant S & S AVIATION CO, INC., and its 

agents, employees and servants, and each of them, were negligent in failing to 

operate the Subject Aircraft in a safe manner, including, but not limited to, failure to 

provide adequate pre-flight preparation, briefing, instruction, training and 

supervision to the pilot in command, resulting in the damages as alleged in the 

Underlying Action.   

12. Plaintiffs allege that any damages alleged in the Underlying Action 

were caused entirely or in part on a comparative fault basis by the negligence, 

careless or tortious conduct of Defendant S & S AVIATION CO, INC.,  and its 

agents, employees and servants, and each of them, and that Defendant S & S 

AVIATION CO, INC.,  and its agents, employees and servants, and each of them, 

are solely responsible for any and all damages recoverable by plaintiffs in the 

Underlying Action as a result of the subject accident, as alleged herein. 
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13. If Plaintiffs are held liable for the damages alleged in the Underlying 

Action or otherwise arising from the accident, such liability, if any, would be solely, 

or in part, due to the comparative fault of Defendant S & S AVIATION CO, INC., 

and its agents, employees and servants, and each of them, through their negligent 

conduct and only secondarily, or in part, on a comparative fault basis, due to the 

conduct of Plaintiffs. 

14. In addition to any liability arising from the accident, Plaintiffs have also 

incurred and will incur attorneys' fees and legal costs in an amount in excess of 

$75,000.  Plaintiffs will amend this Complaint to state the amount of such attorneys' 

fees and costs when the same have been ascertained. 

15. An actual controversy has arisen and now exists between Plaintiffs and 

Defendant in that Plaintiffs contend that Defendant S&S Aviation, Co., Inc. denies 

that it is in any way responsible for the damages as alleged in the Underlying Action. 

FIRST CAUSE OF ACTION 

(Total Equitable Indemnity Against Defendants S & S AVIATION CO, INC.) 

 

16. Plaintiffs hereby repeat, refer to and reallege all of the allegations 

contained in paragraphs 1 through 15, inclusive, of this Complaint, and incorporate 

the same by reference as though fully set forth herein. 

17. As a direct result of the actions of Defendant S & S AVIATION CO, 
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INC., and its agents, employees and servants actions, and each of them, as set forth 

herein, liability, if any, for the damages claimed in the Underlying Action rest solely 

upon Defendant S & S AVIATION CO, INC., and its agents, employees and 

servants, and each of them, on the basis that the negligence of said Defendants was 

active and primary compared to the negligence, if any, of Plaintiffs which was 

secondary or passive.   

18. As a direct result of the actions of Defendant S & S AVIATION CO, 

INC., and its agents, employees and servants actions, and each of them, as set forth 

herein, liability, if any, for the damages claimed in the Underlying Action, any 

liability on the part of the Plaintiffs in the underlying action, results solely from the 

negligence of Defendant S & S AVIATION CO, INC., and its agents, employees 

and servants, and each of them, and may be imputed to one or all of the Plaintiffs, 

without any fault on the part of the aforesaid Plaintiff or Plaintiffs, and therefore 

Defendant S & S AVIATION CO, INC., and its agents, employees and servants, and 

each of them,  are liable to the aforesaid Plaintiffs or Plaintiff. 

 

19. As such, Defendant S & S AVIATION CO, INC., and its agents, 

employees and servants, and each of them, are obligated to reimburse Plaintiffs for 

their attorneys’ fees and legal costs and to indemnify Plaintiffs for any and all sums 
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Plaintiffs pay or are compelled to pay or may be compelled to pay as a result of any 

settlement, judgment or other awards in the Underlying Action. 

20. Based upon the foregoing, Plaintiffs are entitled to full, complete and 

total indemnity from Defendant S & S AVIATION CO, INC., for any and all 

damages that may be awarded against Plaintiffs herein in the Underlying Action. 

SECOND CAUSE OF ACTION 

(Comparative Indemnity Against Defendant S & S AVIATION CO, INC.) 

 

21. Plaintiffs hereby repeat, refer to and reallege all of the allegations 

contained in paragraphs 1 through 15, and 17 and 18, inclusive, of this Complaint, 

and incorporate the same by reference as though fully set forth herein. 

24.  If it is determined that Plaintiffs are liable in the Underlying Action, 

Plaintiffs are entitled to indemnification from Defendant S & S AVIATION CO, 

INC., for that portion of the judgment in the Underlying Action attributable to the 

percentage of the comparative fault assessed or assessable against Defendants S & 

S AVIATION CO, INC., and its agents, employees and servants, and each of them. 

THIRD CAUSE OF ACTION 

(Equitable Apportionment of Fault Against Defendant  

S & S AVIATION CO, INC. ) 

 

25.  Plaintiffs hereby repeat, refer to and reallege all of the allegations 

contained in paragraphs 1 through 15, and 17 and 18, inclusive, of this Complaint, 
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and incorporate the same by reference as though full set forth herein. 

26.  By the reason of the foregoing, Plaintiffs are entitled, at a minimum, to 

a declaration of this Court with respect to the relative proportion of negligence, fault 

and/or other liability of Plaintiffs and Defendant S & S AVIATION CO, INC., and 

its agents, employees and servants, and each of them, which proximately caused 

and/or contributed to the alleged loss, damage or injury in the Underlying Action.  

FOURTH CAUSE OF ACTION 

(Contribution Against Defendant S & S AVIATION CO, INC.) 

 

27.  Plaintiffs hereby repeat, refer to and reallege all of the allegations 

contained in paragraphs 1 through 15, and 17 and 18, inclusive, of this Complaint, 

and incorporate the same by reference as though full set forth herein. 

28.  Plaintiffs contend that they were in no way legally responsible for the 

loss, damage or injury alleged in the Underlying Action.  However, if Plaintiffs are 

held liable for any portion of the claims asserted against it in the Underlying Action, 

Defendant S & S AVIATION CO, INC., is obligated to reimburse Plaintiffs for that 

portion of the negligence, fault and/or other liability of said Defendant S & S 

AVIATION CO, INC., and its agents, employees and servants, assessed against all 

or each them which proximately caused of contributed to the alleged loss, damage 

or injury in the Underlying Action. 
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FIFTH CAUSE OF ACTION 

(Declaratory Relief Against S & S AVIATION CO, INC.) 

 

29.  Plaintiffs hereby repeat, refer to and reallege all of the allegations 

contained in paragraphs 1 through 15, and 17 and 18, inclusive, of this Complaint, 

and incorporate the same by reference as though fully set forth herein. 

30.  Plaintiffs desire a judicial determination of the respective rights and 

duties of Plaintiffs and Defendant S & S AVIATION CO, INC., with respect to the 

damages claimed herein and a declaration between Plaintiffs and Defendant S & S 

AVIATION CO, INC.,  that the liability for such damages, if any, rests solely, or 

in part on a comparative fault basis, with Defendant S & S AVIATION CO, INC., 

its agents, employees and servants, and each of them, and each of them, and only 

secondarily, or in part on a comparative fault basis, with Plaintiffs, and further, that 

Defendant S & S AVIATION CO, INC., is obligated to reimburse Plaintiffs for 

their attorneys' fees and legal costs incurred in defending the Underlying Action 

and to indemnify Plaintiffs for such sums or a portion of sums Plaintiffs may pay 

or be compelled to pay, as a result of any settlement, judgment or other awards in 

the Underlying Action or otherwise arising from the accident.  Such a declaration 

is necessary and appropriate at this time in order that Plaintiffs may ascertain their 

rights and duties with respect to the damages claimed herein. 
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WHEREFORE, Plaintiffs pray for judgement against Defendant S & S 

AVIATION CO, INC., , as follows: 

1. That Plaintiffs have judgment for full and complete indemnity from 

Defendant S & S AVIATION CO, INC. for the amount of any judgment that may 

be rendered against Plaintiffs in the Underlying Action or any settlement that may 

result from the Underlying Action;  

2. That Defendant S & S AVIATION CO, INC. be required to defend 

the Underlying Action on behalf  of Plaintiffs at their own expense and to pay any 

judgment which may be rendered against Plaintiffs;  

 

3. For a declaration by this Court that the negligence of Defendant S & S 

AVIATION CO, INC., its agents, employees and servants, and each of them, 

proximately caused and contributed to any and all events and happenings and 

damages as alleged in the Underlying Action; 

4. That in the event that any judgment is entered against Plaintiffs in the 

Underlying Action, that Plaintiffs are entitled to a declaration by the court as to the 

respective degrees of negligence, if any, of Defendant S & S AVIATION CO, 

INC., its agents, employees and servants, and each of them, in causing or 

contributing to the damages, if any; 
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5. That in the event any judgment is rendered against Plaintiffs in the 

Underlying Action, that Defendant S & S AVIATION CO, INC. be ordered to 

indemnify Plaintiffs on a comparative fault or equitable indemnity basis; 

6. That Defendant S & S AVIATION CO, INC. be required to reimburse 

Plaintiffs for its costs and expenses incurred in connection with the defense of the 

Underlying Action, including the filing of this Complaint; 

7. For attorneys' fees and costs incurred herein; 

8. That Defendant S & S AVIATION CO, INC. be required to 

indemnify and hold harmless Plaintiffs for any and all claims, losses, damages, 

attorneys' fees, judgments, settlements and/or expenses incurred herein; 

9.  For all costs of suit incurred herein; 

10.  For a separate declaration as to the respective degrees and percentage 

of fault of liability, if any, of Plaintiffs, on the one hand, and Defendant S & S 

AVIATION CO, INC., its agents, employees and servants, and each of them, on 

the other hand;  

11. That Plaintiff have trial by jury of all issues so triable, and 

12.  For such other and further relief as the court deems just and proper. 
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Respectfully submitted, this 8th day of September, 2017. 

 

 

 

/s/ Donald R. Andersen  

DONALD R. ANDERSEN 

Georgia Bar No. 016125 

dandersen@taylorenglish.com 

CATHERINE M. BANICH 

Georgia Bar No. 260514 

cbanich@taylorenglish.com 

 

TAYLOR ENGLISH DUMA LLP 

1600 Parkwood Circle, Suite 400 

Atlanta, Georgia  30339 

Telephone: 770-434-6868 

Facsimile: 770-434-7376 

 

Attorneys for Plaintiffs 
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