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PARTIES AND BACKGROUND
A. Plaintiff
1. . The Association is a New Jersey non-profit corporation organized under Title
15A of the laws of the State of New Jersey (N.J.S.A. § 15A:1-1 et seq.) pursuant to a certificate
of incorporation filed in the Office of the Secretary of State and as described in a certain Mastér
Deed recorded with the Clerk’s Office, Hudson County, New Jersey.

B. Defendants

2. Upon information and belief, Defendant, K. HOVNANIAN AT PORT
IMPERIAL URBAN RENWAL II, LLC, is a New Jersey corporation which was the sponsor,
developer and general contractor that created, designed, constructed and sold all of the units and
common elements at the Association (hereinaﬁer, the “Developer™).

3. The Developer, through its own related companies, employees or through
representatives or agents, supervised the design and construction of the Association’s unit and
common elements.

4. - Defendants, John Doe Trustees 1-5, are those persons designated or appointed by
the Developer to serve as Board members of the Association’s Board of Trustees (the “Board”)
prior to transition of control of the Board to the owners.

.5. Défendants, ABC Subcontractors 1-25, are fictitious names intended to represent
those individual and/or corporate contractors or subcontractors whose identities are presently
unknown to the Association who performed deficient work or supplied deficient or defectiye

materials for the construction of the Association.
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6. Defendants, ABC Manufacturers 1-25, are fictitious names intended to represent
those individuals and/or corporate rhanufacturers whose identities are presently unknown to the
Association who supplied deﬁciént building components or defective materials for the
construcfion of the Association.

7. Defendants, ABC Architects 1-25, are fictitious names intended té represent those
individuals and/or corporate design professionals whose identities are presently unknown to the
Association who provided services for the construction of the Association.

8. Defendants, ABC Engineers 1-10, are fictitious names intended to represent those |
individuals and/or engineering professionals Whose identities are presently unknown to the
Association who provided services for the construction of it. |

C. Background Facts

9. The Developer is the sponsorb and general contractor which designed and built all
of the Ass_ociation’s units. It also designed and built the common elements at the Association
(the “Common Elements”), as described in a certain Registration Statement and Public Offering
Statcnient (“POS”) filed by the Developér with the New Jersey Departfnent of Community
Affairs, | |

10. - As provided in the Master Deed and the POS, the Developer established the
Association to, inter alia, own, administer, manage and operate, maintain, repair and replace the
Common Elements.

11,  Association unit owners automatically became members of the Assoc.iation upon
acquisition of title to their units. The urﬁt owners will hereinafter be collectively referred to as
“the Members.” Some of the Members are the original owners of units in the Association and

will hereinafter be collectively referred to as the “Original Members.” Some of the units have
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been sold and the purchasers have succeeded to the rights and interest of the Original Members
from whom they purchased their units. The term “Members” is hereby defined as iﬁcluding both
the Original Members and all other Members.

12, The Association brings the claims assertéd herein for itself and on behalf of its
Members.

D. The Defendants’ Wrongful Acts

13. At all times relevant to this action, the Developer was responsible for the design,
construction and sale of the Common Elements. All of the Common Elements were developed,
designed, .constructed, installed, assembled or otherwise fabricated or purchased either by the
Developer or other entities under the direct supervision and control of the Developer.

14.  During the initial years of its existence, the Association was dofnipated and
controlled by the Developer and had no independent existence.

15. The Association has discovered that, during the time of Developer control of the -
Board, it failed to discover and/or correct various defects and deficiencies in the Association’s
design and construction.

16.  The members eventually took control of the Board after the Developer had closed
on a certain percentage of the units.

17. Thé Association learned that the Developer, as well as ABC Subcontractors 1-25,
collectively installed various exterior cladding without proper flashing and sealants and
otherwise failed to install the balconies, decks, doors, windows, roofs, siding and/or other
building components pursuant to manufacturers’ installation specifications and standards in the
industry (the “Deficiencies”). As a consequence of the Deficiencies, water has penetrated into

and behind the exterior walls, causing consequential damage to other property, including, but not

w4
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limited to, damage to the sheathing and the framing on all of the units. The Deficiencies have
also caused, and will continue to cause, water to penetrate behind the siding, damaging the
sheathing and framing on the buildings.

18.  The Association has also become aware of various other deficiencies in the design
and construction of the Common Elements.

19. Because of the Developer’s failings, as well as those of ABC Subcontractors 1-25,
to construct the Common Elements pursuant to manufacturer’s specifications and the applicable
building code, and because of the failure to install proper flashings on the buildings Common
Elements need to be completely removed, all consequential damage needs to be repaired and
repairs to the Common Elements are necessary.

20. Because of the failure of ABC Manufacturers 1-25 to properly
construct/manufacture the Common Elements, all of which were sold and distributed by ABC
Manufacturers 1-25, water has, and will éontinué to, infiltrate into the wall cavities of the
buildings causing damage to sheathing and framing and other building components.

21.  ABC Architects 1-25 and AB.C‘ Engineers 1-10 owed a duty to exercise
reasonable care in performing their services for the construction of the Association in accordance
with standards in the industry and all applicable state and local building codes, regulations and
ordinances. ABC Architects 1-25 and ABC Engineers 1-10 failed to do so and as a result water
' has, and will continue to, infiltrate into the wall cavities of the buildings causing damage to
sheathing and framing.

22,  The aforementioned design defects and construction deficiencies in the Common

Elements have caused, and will continue to cause, direct and consequential damage to the
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Common Elements and units and adversely affect the habitability of the buildings and the
Members’ ability to enjoy the use of their units and the Common Elements.

23. Many of the foregoing deficiencies constitute violations of the applicable building '
codes.

24.  As aresult of the Deficiencies, the Association has been severely damaged.

COUNT ONE
Negligence

25.  The allegations of all of the preceding paragraphs are hereby incorporated by
reference as though fully set forth at length herein.

26. The Developer, as builder and seller of the Members’ units, owned a duty to
exercise reasonable care in designing, constructing, and overseeing the construction of the
Common Elements in accordance with approved plans, all applicable manufacturer’s installation
specifications, all reasonable commercial standards in the industry for residential constructioﬁ,
and all applicable state and local building codes, regulations and ordinances.

27.  ABC Subcontractors 1-25, owed a duty to exercise reasonable care in instaliing
the Common Elements and in supervising the werk of its subcontractors in construction of the
buildings and Commons Elements,

28. © ABC Subcontractors 1-25, owed a duty to exercise reasonable care in performing
their work on the buildings and Common Flements in accordance with approved plans, all
applicable manufacturer’s installation specifications, standards in the industry and all applicable
state and local building codes, regulations and ordinances.

29.  ABC Architects 1-25 and ABC Engineers 1-10 owed a duty to exercise

reasonable care in performing their services for the construction of the Association in accordance
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with standards in the industry and all applicable state and local building codes, regulations and
ordinances.

30.  ABC Manufacturers 1-25 had a duty to supply products used in the construction
of the Association in accordance with all applicable state and local building codes, regulations
and ordinances.

31.  As a direct and proximate result of the repeated bfeaches of their duties of
reasonable care to the Assoeiation, the Developer, ABC Subeentractofs 1-25, ABC
Manufactﬁrers 1-25, and ABC Architects 1-25 and ABC Engineers 1-10, the Association has
been damaged.

32, As a direct and proximate result of the foregoing breaches of the duties of
reasonable care owed to the Association by the Developer, ABC Subcontractors 1-25, ABC
Manufacturers 1-25, ABC Architects 1-25 and ABC Engineers 1-10, the Association has
suffered, and will continue to suffer, severe direct and consequential damage because, inter alia,
‘water is penetrating inside the buildings, causing mold and other damage to the sheathing and
framing of the buildings and/or Common Elements.

WHEREFORE, the Association demands judgment against the Developer, ABC
Subcontractors 1-25, ABC Manufacturers 1-25, ABC Architects 1-25 and ABC Engineers 1-10,
jointly, severally, and in the alternative, for the following relief:

(a) - compensatory damages;

(b)  reasonable attorney’s fees, interest and costs; and

(©) such other and further relief as is equitable, appropriate and just.
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COUNT TWO
Breach of Express Warranties

33.  The allegations of the preceding paragraphs above‘ are hereby incbrporated by
reference as thpugh fully set forth at length herein.

34.' Developer made certain express warrénties in the individual Subséription and
- Purchase Agreements between it and the Members of the Association, and in the Public Offering
Statement incorporated into those Agreements, that the Common Elements would be free from
defects and fit for their intended purpose.

35. Upon information and belief, ABC Subcontractors 1-25 also made certain express
warranties for the intended beneﬁtvof the Association that their work would be done in a good
- and workmanlike manner, free from defects.

36.  Upon information and belief, ABC Manufacturers 1-25 made certain express
warranties that the windows and sliding glass doors it sold and distributed for use at the.
Association were properly mulled and sealed and were otherwise free from defects aﬁd fit for
their intended use.

37. By virtue of the failure of the Developer to design, construct and install the
Common Elements in a gdod and workmanlike manner, free from defects, the Common
Elements are not fit for their intended use, violate the applicable building codes in important
respecfs and therefore present a public safety hazard.

38 The Developer has failed to remedy; replace, rectify, repair or otherwise cure the
serious design and construction defects in the Common Elements.

39. By virtue of the failure of ABC Subcontractors 1-25, ABC Architects 1-25 and
ABC Engineers 1-10 to perform their work in a good and workmanlike manner, free from

defects, the Association has been damaged.

HF 8376820 v.1 #16158/0002 05/31/2013 08:37 AM




40.  ABC Manufacturers 1-25 breached its express warranties because the windoWs
and sliding glass doors it sold and distributed for use at the Asséciation were and are cie'fective
and unfit for their intended use. |

41.  As a direct and proximate result of the breaches of the express waﬁanties
described above, the Association has sustained damages and will, in the future, continue to
sustain direct and cdnsequential damages, including, but not limited to, the cost of repairing the
foregoing defects. and de_ﬁciencies and/or replacing defective materials and deficient
7 workmanship.

WHEREFORE, the Association demands judgment against the Developer, ABC
Subcontractors 1-25, ABC Archi;cects 1-25, ABC Engineers 1-10 and ABC Manufacturers 1-235,
for the following relief:

(a) compensatory damages;

(b)  consequential and incidental damages;

(¢)  reasonable attorney’s fees, interest and costs; and

(dy for sﬁch other and furtherl relief as is equitable, appropriate and just.

COUNT THREE
Breach of Implied Warranties

42.  The allegations of the preceding paragraphs above are herein incorporated by
reference as though fully set forth at length herein.

43.  The Developer impiiedly warranted to the Association and the Members that the
Common Elements would be free from defects, built in a workmanlike manner and Would be
reasonably fit for their intended purpose.

44, The Developer, ABC Subcontractors 1-25, ABC Architects 1-25, ABC Engineers

1-10 and ABC Manufacturers 1-25 each impliedly warranted to the Association and the
-9-

HF 8376820 v.1 #16158/0002 05/31/2013 08:37 AM




Members that their respective workmanship and materials would be free from defects, built in a
workmahlike manner and would be reasonably fit for its intended purpose.

45, The Developer, ABC Subcontractors 1-25, ABC Architects 1-25, ABC Engineers
1-10 and ABC Manufacturers 1-25 breached their implied warranties by performing
workmanship and providing materials that are deficient.

46.  The Developer impliedly warranted to the Members that the Common Elements
would be fit for habitability.

47.  Due to the Developer’s breach of the implied warranty of habitability, the
Common Elements contain latent and patent defects that have adversely affected and will, in the
future, continue to adversely affect, the use of the Common Elements for residential purposes.

48.  The Developer, ABC Subcontractors 1-25, ABC Architects 1-25, ABC Engineers
1-10 and ABC Manufacturers 1-25 have failed to remedy, replace, rectify, 'repair and cure the
Deficiencies, despite their obligation to do so.

49,  Asa direct and proximate result of the breach of the implied warranti‘es described
above, the Association has sustaiﬁed direct and consequential damages and will continue to
sustain damages in the future. |

WHEREFORE, the Association demands_ judgment against the Developer, ABC
Subcontractors 1-25, ABC Architects 1-2, ABC Engineérs 1-10 and ABC Manufacturers 1-25
for the following relief:

()  compensatory damages;

(b) consequential and incidental damages;

() reasonable attorney’s fees, interest and costs; and

-10 -
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(d) such other and further relief as is equitable, appropriate and just.

HERRICK, FEINSTEIN LLP
Attorneys for Plaintiff,

Grandview at Riverwalk Port Imperial
Condoginium Assomatlon Inc.

: D 1d J. BMe
Dated: May 31, 2013

DESIGNATION OF TRIAL COUNSEL

Pursuant to the provisions of R. 4:25-4, the Court is advised that David J. Byrne, Esq., is

hereby designated as trial counsel.

HERRICK, FEINSTEIN LLP
Attorneys for Plaintiff,

Grandview at Riverwalk Port Imper1a1
Condominium Association, Inc.

By: M/)/\/) /\
/ David ¥ Byrne
Dated: May 31, 2013

11 -
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DEMAND FOR JURY TRIAL
The I;laintiff demands a trial by jury as to all issues in accordance with the Rules of the
Court.
HERRICK, FEINSTEIN LLP
Attorneys for Plaintiff,

Grandview at Riverwalk Port Imperial
Condominium Association, Inc.

By: \m\/\/

I /DaMd J. Byrne
Dated: May 31, 2013

CERTIFICATION
Pursuant to R. 4:5-1, it is hereby stated that the matter in controversy is not the subject of
any other action pending before any court. Also, to the best of my knowledge and belief, no
other action or arbitration proceeding is contemplated. Further, other than the parties set forth in
this pleading and the previous pleadings, if any, at the present time we know of no other parties

who should be joined in the within action.

Py ™

{ 1D4vid J. Byrne

Dated: May 31, 2013
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