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IN THE CIRCUIT COURT OF THE 11TH
JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA
CASE NO.: 2017-026857-CA-01

AVRA JAIN,

Plaintiff,

VS.

BUCHANAN INGERSOLL &

ROONEY, PC, a Foreign Profit

Corporation, and RICHARD A.

MORGAN, an individual,

Defendants.

COMPLAINT

Plaintiff, Avra Jain, (“Jain”) sues Defendants, Buchanan Ingersoll & Rooney,
PC (“BI”) and Richard A. Morgan (“Morgan”) (collectively “Defendants”) all
individually, jointly and severally and allege:

PARTIES, JURISDICTION, AND VENUE

1. This is an action for Legal Malpractice and Breach of Fiduciary Duty
seeking damages in excess of $750,000.00, exclusive of interest, court costs and
attorneys’ fees. The total amount of damages exceeds the sum of 15 million dollars.

2 Jain is an individual residing in Miami-Dade County, Florida.

3 Bl is a Foreign Profit Corporation and conducts business in Miami-Dade

County, Florida.



4. Morgan is a lawyer and partner in BI and practices law in Miami-Dade
County, Florida.

8 Venue and jurisdiction are proper in Miami-Dade County, Florida as the
Defendants committed legal malpractice in this county and this action accrued and

the parties conduct business in said county.

GENERAL ALLEGATIONS

6. Jain is a well-known and respected real estate investor and developer in
Miami-Dade County, Florida.

G Jain learned about a project in Sunny Isles, Florida owned in whole or
in part by Abraham Cohen (“Cohen”).

i Cohen and his partners, needed investment partners in a real estate
project in Doral (the “Doral Project”) and would not allow investment in the Sunny
Isles project unless Jain invested in the Doral Project.

9. In May, 2006, Jain and Paul Murphy (“‘Murphy”) each invested $2.5
million in the Doral project.

10. In July, 2006, Jain and Murphy again had to invest an additional $10
million in the Doral Project to allow the project to continue.

11.  In 2007, Cohen asked for Jain to buy him out of the Doral Project which
was structured through a Jain entity —H-H Investments, LLC (‘H-H”) in which
Cohen was to receive 5 million dollars in the form of a $500,000.00 deposit and a

Promissory Note (The “Note”) (attached as Exhibit “A”) in the amount of $4.5 million,



which was personally guaranteed by Jain (a copy of the guarantee is attached as
Exhibit “B”).

12.  The Note called for ten payments with a balloon payment of $4.5 million.

13.  The balloon payment was to be paid from the proceeds of the completed
Doral Project.

14. After making nine (9) monthly payments of $50,000.00, H-H ceased
making payments in April, 2008 because Jain learned that Cohen had made material
misrepresentations about the Doral Project to induce the Jain investment.

15. Jain met with Cohen and he agreed to tear up the Note, in return to get
back into the Doral Project.

16. Cohen was able to get back into the project in 2008 and never demanded
any payments under the Note.

1. Cohen then sued Jain under the personal guaranty in February, 2009

for failure of H-H to make the Note payments.

JAIN RETAINS COUNSEL

18. In 2009 Jain retained BI and Morgan to represent her in a case styled
Abraham Cohen vs. Avra Jain, Miami-Dade County Circuit Court Case No.: 2009-
014497-CA-01 (the “Litigation”).

19. BI and Morgan held themselves out to be a full service law firm and

further represented that it had substantial experience and expertise in commercial

litigation.



20. In reliance on the Defendants’ representations of experience and
expertise, Jain retained the Defendants to as her counsel in connection with the
Litigation.

COUNT I AGAINST DEFENDANTS
LEGAL MALPRACTICE

Plaintiff hereby realleges the general allegations contained in Paragraphs 1

through 20, and for Count I of the Complaint further alleges:

21.  BI represented Jain in the Litigation starting in 2009 when Cohen
initiated the Litigation.

92.  In the Litigation, Cohen sought to collect on the Note against H-H and
enforce the guaranty against Jain and Murphy.

23. H-H and Murphy had insufficient assets to pay the Note, so Defendants
knew and were told that the real target in the Litigation was Jain.

24. Jain believed that she did not owe any money to Cohen because of
misrepresentations Cohen made to Jain in making the investment decision that lead
to the Litigation and because Cohen had torn up the Note.

95.  Jain told Defendants that Cohen had recognized the issues and that he
tore up the original Note.

926. Defendants knew that one of the central defenses to the Litigation was
that the original Note was not in existence.

27.  Among the information Defendants were told is that Jain was not liable
to Cohen under her guaranty because Cohen told Jain that the original Note did not

exist.



28.  The Litigation proceeded from 2009 until November 2015 when the case

was tried before a jury.

29.  During the trial, Cohen introduced a copy of the Note into evidence, but
never filed or introduced into evidence the original Note.

30. Defendant Morgan allegedly inquired during the case at the trial to
Cohen’s counsel whether they would file the original Note and yet no filing was made.

31. Plaintiff rested his case without introducing into evidence the original
Note and Defendants did not raise the failure to introduce the original Note into
evidence in any motion.

32. The Litigation ended disastrously for Jain when the court entered a
directed verdict against her on November 19, 2015 and entered a Final Judgment on
January 27, 2016, which was affirmed by the Third District Court of Appeal in 2017
(a copy of the Final Judgment is attached hereto as Exhibit A

33. Defendants never raised the failure to produce the original Note with
the Court prior to the entry of the Final Judgment.

34. Defendants filed a Motion for Rehearing and New Trial on December 8,
2015, but did not assert the failure to produce the original Note.

35. The Motion for Rehearing and for New Trial was denied on January 27,
2016 and at no time in filings or in argument did Defendants raise the failure to

produce the original Note.



36. It was not until April 14, 2016, nearly five (5) months after the trial,
that Defendants asserted the failure to produce the original Note in the form of a
Motion for Relief from Judgment Pursuant to Rule 1.540 (the “1.540 Motion”).

37. By order dated May 24, 2016, the Court denied the 1.540 Motion and
ruled “This argument has been waived. The motion is made untimely”.

38. The Defendants each owed Jain a duty to exercise due care in carrying
out their representation of Jain in the Litigation.

39. The Defendants’, as set forth more fully herein, breached the standard
of care for legal professionals. The errors and omissions committed by the Defendants
include, but are not limited to, the following:

a. Failing to raise any issue about the non-existence of the original Note
prior to May 11, 2016, nearly six (6) months after the trial;

b. The Court denied the 1.540 Motion for relief on May 27, 2016. In
issuing the order the Court concluded, inter alia, that Jain had
waived the right to assert the absence of the original Note and that
the 1.540 Motion was untimely;

c. Defendants failed to timely assert a claim, defense or objection
raising the absence of the original Note at any point in the six years
before trial;

d. Failed to timely disclose documents which were excluded from
evidence at trial in support of Jain’s counterclaim against Cohen,

which the Court then entered a directed verdict against Jain on her



counterclaim. These documents/exhibits were imperative to prove
the counterclaim of the material misrepresentations made by Cohen;

e. Failing to object or otherwise raise the absence of the original Note
when Cohen sought to and introduced a copy of the Note into
evidence at trial; and

f. Failing to raise the failure to introduce the original Note at any time
from when plaintiff rested his case, at the conclusion of the case or in
post-trial motions filed before the Final Judgment was entered.

40. As a result of the actions of the Defendants as described herein, the
Plaintiff has been damaged. These damages include compensatory,
consequential and special damages, including, but are not limited to the
following:

a. Jain had to pay the amount of the Judgment, together with
prejudgment interest, pretrial and post-trial court costs and
attorneys’ fees;

b. Jain was required to pay counsel to defend her and her affiliated
entities in post-judgment collection proceedings by Cohen and his
counsel;

c. Jain was required to sell property and membership/shareholder
interests in numerous ventures at below market prices in order to

post the supersedeas bond and satisfy her investors;



g.

h.

Jain lost numerous business opportunities as a result of the negative
impact on her ability to obtain financing and liquidity as a result of

the Final Judgment entered against her;

. Jain lost the amount of attorneys’ fees and costs paid to BI;

Jain lost her counterclaim seeking the return of her investment in the
Doral Project together with interest, court costs and reasonable
attorneys’ fees;

Cost of the Supersedeas Bond premium; and

Costs incurred to borrow funds to post the Supersedeas Bond.

WHEREFORE, Plaintiff, Avra Jain, prays this Court enter judgment in her

favor against each of the Defendants, Buchanan Ingersoll & Rooney, PC and Richard

Morgan, all individually, jointly and severally for compensatory, special and

consequential damages together with interest, costs and any other relief this Court

deems just and proper.

COUNT II

BREACH OF FIDUCIARY DUTY AGAINST DEFENDANTS

Plaintiff hereby realleges the general allegations contained in

Paragraphs 1 through 40, and for Count II of the Complaint further alleges:

41. At all times material to the action, Defendants owed Jain a fiduciary

duty in representing her in the Cohen Matter.

42. Defendants breached their fiduciary duty by failing to properly

represent Jain as set forth above.



43. As a result of breaching their fiduciary duty, Jain suffered damages as
set forth in paragraph forty (40) and its subparts above.

WHEREFORE, Plaintiff, Avra Jain, prays this Court enter judgment in her
favor against each of the Defendants, Buchanan Ingersoll & Rooney, PC and Richard
Morgan, all individually, jointly and severally for compensatory, special and
consequential damages together with interest, costs and any other relief this Court

deems just and proper.

BOIES, SCHILLER, FLEXNER LLP
Total Bank Tower, Suite 2800

100 S.E. 2nd Street

Miami, Florida 33131

Telephone: (305) 539-8400
Facsimile: (305) 539-1307

By: /s/ Bruce Alan Weil
BRUCE ALAN WEIL
Fla. Bar No. 816469
STEVEN W. DAVIS
Fla. Bar No. 347442
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PROMISSORY NOTE
$4,500,000.00 June |4, 2007

FOR VALUE RECEIVED, the undersigned borrower (the “Borrower™) promises to pay
to the order of ABRAHAM = COHEN (“Payee”), at
, or at such other address as may be specified
in writing from time to time by the holder hereof, the sum of Four Million Five Hundred
Thousand Dollars ($4,500,000.00) (the “Loan”), same being payable in lawful money of the
United States of America, as follows:

Principal and interest due and owing hereunder shall be paid in the following manner:

(@)  Principal reduction payments in the amount of $50,000.00
shall be paid monthly commencing on the 1st day of August, 2007,
and continuing on the st day of every month thereafter until and
including the 1st day of May, 2008. The payments made under this
Section (a) shall bear interest, from the date hereof, at a rate of zero
percent (0%) per annum.

(b) A final balloon payment in the amount of $4,000,000.00 plus
all accrued and unpaid interest shall be due and payable in full on
June 2, 2008 (the “Maturity Date”), The payment made under this
Section (b) shall bear interest, from the date hereof, at a rate of five
percent (5%) per annum, non compounding, '

Notwithstanding anything herein to the contrary, in the event that a payment date falls on
a Saturday, Sunday, or legal holiday, then such payment shall be due on the following day that is
not a Saturday, Sunday, or legal holiday. This Note may be prepaid in whole or in part prior to
Maturity Date without penalty.

In the event that the entire outstanding principal balance of the Loan is not. paid within
ten (10) days following the Maturity Date, the same shall constitute a default hereunder.

During the period of any default under the terms of this Note, and from and after
maturity, the interest rate on the entire indebtedness then outstanding shall be at a rate of at
twelve percent (12%) per annum. If default is made in the payment of any installment of
principal, then, at the option of the holder hereof, the entire outstanding principal sum, together
with all accrued and unpaid interest shall become immediately due and payable.

The undersigned agrees to pay all filing fees and similar charges and all costs incurred by
the holder hereof in collecting or securing or attempting to collect or secure this Note, including
reasonable attorney's fees. The undersigned shall be responsible for the payment of any
documentary stamp taxes which may now or hereafter apply to this Note.

In any action or proceeding brought in connection with this Note, the undersigned
hereby: (a) waives demand, presentment, protest, notice of dishonor, suit against or joinder of




o )

any other person, and all other requirements necessary to charge or hold the undersigned lisble
with respect to the Loan; (b) submits ta the jurisdiction of the state and foderal courts in the State
Mnodqaﬁxpmpoamofmyxuchaeﬁonm‘pmceeding; ond (c) agrees that the verme of any
such action or proceoding may be laid in Miami-Dade County, Florids and waives any claim that
the same is an inconvenient forum, No provision of this Note shall limit the holders right to
serve legal process in any other manner permitted by law or to bring any such action or
proceeding in any other competent jurisdiction.

Tho total charges for interest and in the nature of interest shall not exceed the maximum
amount allowed by law, and any excess portion of such charges that may have been paid shall be
decmed to have been prepayments of principal,

This Note shall be governed by, and construed and enforeed in accordance with, the laws
of the State of Florida,

BORROWER:

H-H INVESTMENTS, LLé, a
Floridg limited lability company

THIS NOTE I8 NOT SECURED BY AN INTEREST IN FLORIDA REAL PROPERTY,
CONSEQUENTLY, PURSUANT TO FLORIDA STATUTES SECTION 201.08(1)(2) (AS
SUCH SECTION WAS AMENDED IN 2002) DOCUMENTARY STAMPS IN THE
MAXIMUM AMOUNT OF $2,450,00 HAVE BEEN PAID TO THE FLORIDA
DEPARTMENT OF REVENUE WITH RESPECT TO THIS PROMISSORY NOTE.

MIA 17064475003 &/11/2007 2

Page 44
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GUARANTY AGREEMENT

The widersigned hereby: request that Abraham Coben (hereinafter referred to as
“Lender”) give to H-H Inycstfnents, LLC, a Florida limited liability company (hereinafier

veferred to as “Borrower™), a loan in the sum of Four Million Five Hundred Thousand Dollars

($4,500,000.00), and in consideration of such loan and receipt of an option from Borrower fo .

acquire a membership interest in’ Blueview, L.L.C., 2 Florida limited lability compeny, the
undersigned Guarantors, jointly and severally, guaranty prompt payment when due and at all

times fhereafter of the monetary payments under that certain Promissory Note in the original

pﬁncipal amount of Four Million Five Hundred Thousand Dollars ($4,500,000.00), of even date -

hexewith and executed by Borrower in favor of Lender, and .all renewals, increases, extensions
and modifications thereof; and the undersigned }vaive notice of the acceptance-of this guaraﬁty
and of any and all such indebtedness and .Iiability,A renewal‘s, extensions and modifications
thereéf at any time. The undersigned hereby walve presentment, protest, notice, demand or
action on delinquency in respect of any such indebtedness. '

_ The.Guaranty Agreement is a guaranty of payment and not a guara.hty aof collection.. It
shall nbt be necessary for L.énde,r, in order to enforce such payment by Guarantdrs; to first

institute suit or pursue or exhaust any rights or remedies against Borrower. -

This Guaranty Agreement.shall be governed in all respects by the laws of the State of Florida,

'T‘HEv«wmmswmwwmm&www&s@@wﬂ%«!m@ﬁ%ps@ RBEYE6N-OR ENFORCE -
ANY ORerdswSTATEMENES -MADE-«PRIOR..TQ,~CONTEMRORANEOUSEY WITH OR .

SUBSEQUENE-F0. THE. SIGNING, OF THIS, GUARANTY, AGREEMENT; AND (2) THE
RIGR( HITHER MAY HAVE TO A TRIAL BY JURY ‘WITI{[ RESPECT TO  ANY
LITIGATION ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS GUARANTY,

. OR WITH RESPECT TO DEALINGS BETWEEN LENDER AND THE UNDERSIGNED

CONCERNING ANY COURSE OF-CONDUCT; STATFMENTS (WHETHER VERBAL OR

" WRITTEN) OR ACTIONS OF EITHER PARTY. THIS FROVISION IS A MATERIAL

INDUCEMENT FOR LENDER TO PROVIDE CREDIT TO THE BORROWER.

VENUE AND JURISDICTION SHALL BE IN MIAMI-DADE COUNTY, FLORIDA, FOR
ANY AFFIRMATIVE OR DEFENSIVE LEGAL PROCEEDING IN QONNECTION WITH

THIS GUARANTY AGREEMENT.

. [signatures to Guaranity- Agreement on following page]
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[signatures to Guaranty Agreement]

IN WITNESS WHEREOF, the imdersignec_l has duly executed this guaranty as of this
/Y day of June, 2007.

Witnesses: QGuarantor;

v N
= R
Print Names:_ (hebrd (tavrie AVRA JAIN -

Z;—xj\? T .

PAUL CASI-H7(N MURP

STATE OF FLORIDA - )
' )

S8
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowlcdged before me this E&ay of June, 2007, by
- Avra Jain, She is personally known to me or produced a Driver's license as
identification. g : b ="

{Notayy seal m t be affixed}

#:.;-l‘f Natzry Puéillz Stata of Flaridy

7 . Yessle ranas Gonzalez

‘._3}. 049‘ My Commission DD510594
o Explres 03/2512010

My Commission Expiresi

[notary ac'knowlcdgemenfoonthmés on following page] -
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FLAUDIOIAL, CTRUUTTTN AND

ROR MIMMADE COUNTY, FLORIDA

CIRCUIT @IVILBI’&HSION

Plaintiff,

V.

AVRAJAIN, PAUL CASHMAN MURPHY,
1 INVESTMENTS, LLE

DPefendants.
/

e o b e e e e e £ e R B R g b

Case No' 09-14497 CA.B9

THIS CAUSE having come tobe heard upon the Court granting directed verdict and
i

selated velief in favor of Plaintitf, ABRATIAM COHE%FCﬂﬂamuﬁ’) o Counts I ~ 1T of his

Gomplaint against Dofindants, AVRA JAIN (i), PAUL MURPHY (Murphy) and B'H

INVESTMENTS, LEC-CHR) (callectivels; “Defendants?), ag woll as on the Third Amended

Affirmative Defenses 1-17 and Counts, I — XXI-of the%

Third Aniénded Counterclaing, snd

the. Court. having reviewed the Court. file, the Plaintiffe” Motion; - having: heard the

substantial testimony and evidences adduced 'at.‘tri}xi.cémmiéﬁcing' ot Novemiber 9, 2015 and

 gontinuing through November 18, 2015, having heard:

extensive argument of counsel. and

bieing otherwise fully advised in the premises, and for ¥he iore spesific réascus sot forth ox

the record, 1t is hereupor FOUND AND DECIDED:
1. That Plajptitf ABRAHAM COHEN, an
From the Diefendants, AVRA JAIN, ax individusl, PAU

individual, shall have and récovet

LMURPHEY, an individual, atid B-H

A ,{NVES‘I‘MENTS, 144, a dissolved Florida limifed Halility em;qany;ﬁhiﬁﬂy" #nd severally,

the principal sum-of Four Millien and Fifty Thousand and 007100 Dollars ($4,050,000.00),

together with tion-comipounding interest of five:perpetit, (6%) froxy June 17, 2007 theough

"May, 1, 2008 of One Hundred snd Beventy Four 'ﬂhéusgiid_,. Seven Hundred and Ninety Foor




Cohénv, Jatn, Miewply & HE Investients
CaseNo.:.09:14497:CA 59
Jage 2 of#

and 527100 Dollars ($174,794.52) and: nanwrccﬁzpalindiﬁg_ anpual interest of twelve: percent
€129%) from May 1, 2008 through January 18, 2016 0f Thees Milkion, Nive Hundred and
Sixty Four Thousand, Pwo. Hundted aiid Sixty m;,a nd 524100 Dollase ($8,964,265:52), for

a total sum-dus of Bight Million, One Hindred end E;ghty Nine Thoubsid, ‘and Shity and
047100 Dollars ($8,189,080.09), that shall thereafter bpar iiterest at the statulory rateuntil
paid, for-allief which suin let execution isaue:

| = The Court finds that Plaintiff is entitled to recovery of his redsonable

~-a-ttom@y?s;;fees;amcl costs incurred in contigdtion with jthe presecution of this case putswant

to the agresments betwean the parties. The Coiert’ ratains juristiction for a detamunwon
of the amount of attorney’s fees and tdsts to which the[ Plaintiff is-entitled.
8. ‘The Defendants AVEA JAIN, PAUL a%wmm and HH INVESTMENTS,
R £ Y sim]l ‘eomnplete. under vath Porm 1.977) o (b) "Fla. R. Civ. P. {the “Faet Information.
, Shee?cs’-'},,=.mtzh';tdmggsau;reqmmd aftachments, and serve. it-on Plalntiffs attorney, Stok Fotk
+ Kon, 1885] ‘N?-!'I‘E-f%h Avenue, Suite 1005, Aventura, FL 83180; within forty-five (45) days
from the date of this Final Judgment, unless the: ¥inal Judgment. is satisfisd oF post:
judgment discavery iv stayed.
4. The Deféndants skall file'with the {lerk of Court a notive of compliniee after
the origingl Fact Information Sheets, together with ahz.;attachmerx’;iés; havs heexn deliversd to
the. Plaintilfe’ attorney.
A The PlaintifPs address is:
e/ Stk Folk + Kou i
18851 N 99%: Avenue; Suite 1065
Aventora, Florida 35180
B, Debstident Jains last known address and social security number st

plo; Buc,hanan Tugeraoll & Hooney, PG
Miami Tower.




Cohen . Jeain, Mmplxy & ME Tnvestments
Caseo.: 0914497 CAS9
; ‘Pagedof4
!
100:8.E. Becond Sirdet, Suile’ 3@00
Minmmi; FL3I131

Sovial security pumber: .u;riknowni.

G Defandast Murphy's lagt Jnowni address snd. social ssouriey mumber
ig
o/oButhianan Ingersoll & Rcune'y, PO

Miamxi Tower
lOO S.h 8econd Stleat, Buiite %Ed(}

Bocial sectirity number tmknowr\
. Dofondapnt HH's last known acldrmq and Federal Identification

Nunberie

/o Buchunan Ingersoll & Rocmeyx, P,

: Wiami Tower
s 100 §:12. Second Stree, Suite 3500
; Miaind, FL 33131

Federal Tdentification Nﬁmben:'i{nmmn

5. The. Court shall retain jurisdiction of fhi&-cause and the: p‘a-rtiies hereto for-the

liimiteﬁ to) thi éntry of forther judgents-on. fﬁes- and costs and.orderd qn progeedings’

s;:pplammtcuvy or $hat are proper to-compel the D:Mandants i domply with this Mxial

Judgenent or to-comps] the Defendunts to nomp}e’ce L\ﬁde.t euth Form TO7Hakor (), Fla B

Oiv. B;, including all reguined attachmments, and o emrw. i on Plajntiffs atiérnay. 1;"6;
TONE AND ORDERED in Chanshere at M,\amrT)a.de County, Flovida, on. thuaﬂ?’ch

_..-" f gr ﬁ I-c._

HOMN Yimw AL TR INE HOGAN SCOLA
il nifjCourk Judde

W s.fﬂm'z
Gopies faxpighed to! o Yol
Robexrt-A- Shok, Esq and Joshua R, Ken, Bsq., for ?kxmﬁff g

| CONFORMED COPY
; RTCERE

JADGUBLINE HOGANECOLA
CIRGHT COURT JUBGH:

day of Jandary, 2016:

Richard Morgan, Bsq,, Matthew Pecley, Baq., Jonnifer D]medo Rodriguesz, Beg. and Jose
Morez, Bsgg, for Defendantsy.

+



. Clotwn-v. Jeit, Murphy & HH Investménis:
Cage No.: 00-14497 CA 39
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Righard Morgan, Bag., Matthew: Faeley, Bsq:, Jennifer Olredo Rodriguez, Bsg. and Jose
Floves, Esq., forDaféndants




